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INTRODUCTORY NOTE. 


_ This, the initial issue of the fourth year of the REvIEw, 
presents in full the proceedings of the Seventh Annual 
Meeting of the American Association for Labor Legisla- 
tion, held at Washington, December 30-31, 1913. 

As at the meeting in 1912, the crucial question of labor 
law enforcement and administration was placed at the fore- 
front of the discussion. No one can read the able address 
of Chairman Frank P. Walsh of the Federal Industrial 
Relations Commission without the conviction that the 
country is awaking to its industrial problems, nor the ad- 
dress of Chairman Crownhart of the Wisconsin Industrial 
Commission without realizing that at least one method of 
solving those problems has entered upon an era of promise- 
fuldevelopment. In the absorbing discussion which closed 
this opening session further light was thrown upon the 
subject by practical workers and economists of national 
standing. 

Professor Willoughby’s timely contribution on The 
Philosophy of Labor Legislation, with its eloquent plea for 
the curbing of unworthier types of liberty as an essential 
to the creation of true liberty, will be read with interest. 
The growing popular sentiment in favor of state and 
national sickness insurance gives added point to the 
thoughtful suggestions in this direction made by such close 
students of the subject as Joseph P. Chamberlain, W. L. 
Chandler and James M. Lynch, who presented respectively 
the views of the legal profession, the manufacturers, and 
the trade unionists, while insurance actuaries and other 
experts added much in the way of valuable data and 
criticism. 

More than usual interest was aroused by the session 
on working hours in continuous industries, for which 


William C. Redfield, Secretary of Commerce, as presiding 
officer set the key-note in his declaration that “tired men 
are partly poisoned men” and therefore less efficient anda 
source of expense in industry. The movement towards a 
hygienic working day cannot fail to gather strength from 
the remarkable array of evidence in its favor presented by 
the subsequent speakers and by the many who participated 
in the informal discussion. 

Much important information on the work of the As- 
sociation and its committees, and on general developments 
in the field of labor legislation, will be found in the pro- 
ceedings of the annual business meeting. The re-election 
to the presidency of Professor Henry R. Seager of 
Columbia University brings again to the post of highest 
‘responsibility an untiring worker for the advancement of 
progressive labor legislation, while early members will be 
glad to learn of the election as honorary president of Pro- 
fessor Henry W. Farnam, our first executive and this year 
Roosevelt professor at Berlin. 

Acknowledgement is given to Dr. Lee K. Frankel for 
‘permission to reproduce the charts used to illustrate his 
remarks on sickness insurance. To Professor Charles 
Richmond Henderson a word of appreciation is due for his 
scholarly translation of the international documents on 
social insurance, labor legislation and unemployment, pub- 
ence at the end of this Review. 


Joun B. AnpREws, Secretary, 
American Association for Labor Legislation. 
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THE FEDERAL INDUSTRIAL RELATIONS COMMISSION 


FRANK P. WALSH 
Chairman, Federal Industrial Relations Commission. 


About two years ago the country was shocked, as it had been 
many times though perhaps not so deeply before, at the phenomenon 
presented on the Pacific coast, when, in the middle of one of the 
most dramatic criminal trials ever held in this country, the defend- 
ants arose and announced that they wished the trial to go no 
further, that they were guilty of a series of acts which struck hor- 
ror to the heart of the civilized world. Closely following the con- 
fession, came the usual period of hysteria. Upon one side was made 
the charge that thus could be seen the foundation of the labor move- 
ment in violence and a disregard for law; on the other side, men 
who had acted as heroes, as many believed, in the cause of industrial 
freedom, declared that the affair was but an excrescence upon the 
body of labor; and another great portion of the people, sullen, al- 
most menacing, declared that it was but a move in a social revolu- 
tion which was bound to come before justice would be established 
among men. 

Almost contemporaneous with the Los Angeles disclosures was 
the trouble in the textile industry, during which charges were made 
that the law, the very foundation of the safety of society, had been 
used in an unfair manner, to oppress those who were striving for 
industrial freedom. Out of this contrariety of thought, out of the 
smoke of the battle of that stressful time, came the movement for 
the Federal Industrial Relations Commission. 

To find the purpose of the commission I do not go to the creating 
law, for there I have only the stilted language of the statute. For the 
heart of the law I go to the discussion had before the Committee on 
Labor of the House of Representatives when certain patriotic men 
called upon their government to go into this matter in a business- 
like manner, without bias and without prejudice, and to determine 
the cause, if that were possible, of industrial unrest, of the irrita- 
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tion that seemed to be dividing houses, that seemed to be dividing 
men who should be brothers, that seemed to be dividing a state 
which we were proud to call for over a century the exemplar of 
human liberty among the nations of the earth. In the discussion 
before that committee we find that, stripped of all side issues, it 
was the thought of the people of the United States, speaking through 
their Congress, that this commission should endeavor independently. 
of either house of Congress, independent, aye, of the executive of 
the nation, to go to the very heart of the causes of this irritation, 
and then make recommendations to the Congress of the United 
States for those measures which they believed might ameliorate the 
conditions that we all deplore so greatly. 

There was some delay in the organization of the commission. It 
passed through the closing days of the last administration without 
formation, and only at this hour have we succeeded.in getting down 
to the real work of adopting a program to perform the labors which 
we know the nation must expect of us. Of the commission’s three- 
year term of life under the original statute, one year and a half 
has already expired. We have an appropriation for the first year 
of $100,000, with a report from the Congress committee suggesting 
that the entire work should have an appropriation of $500,000. 
But so vast is the work before us that we might stay in session for 
the balance of our natural lives, and we might spend millions of 
the government’s funds, without covering the entire field. There- 
fore, the problem before the commission to-day is, How much of 
this field may we cover, how much of a critical investigation shall 
we make of those causes of irritation that seem patent to us and, 
while fundamental, are yet close upon the surface? 

Throughout our investigation I believe that we must have our 
minds focussed on the question, What makes for industrial unrest? 
As the question has been put by one of the fathers, if not the 
father, of the commission, Why the strikes? Why the boycotts ? 
Why the lockouts? Why the violence? Why the charge of in- 
justice on the part of the worker and sometimes upon the part of 
the employer? I believe that it is the function of the commission 
to approach this question, not as a commission of constitutionalists, 
not as a commission of lawyers, not as a commission of would-be 
statesmen, but as a commission of human beings, to get at the facts, 
and to suggest the remedy, constitutional, legal, or otherwise. 


The Federal Industrial Relations Commission II 


If our investigations reveal a condition that causes industrial un- 
rest, that causes industrial waste—which of course affects us all 
and calls forth industrial unrest—, it will be the function of this 
commission to declare the facts and its conclusions thereupon. If 
answer is. made, “These ills of which you speak grow out of inher- 
ent defects in the present economic system,” we ought to reply, 
“So much the worse for the present economic system.” If it is 
pointed out, as it has been in many instances, that the remedial 
legislation suggested by our inquiry is unconstitutional or that it 
would bring about a conflict between the laws of the nation and 
of the state, and that therefore it cannot be worked out, we should 
say, “So much the worse for a society which has laws and is bound 
by a constitution that forbid the things that make for social justice.” 
Therefore, I say that we should approach our problem—and as 
far as I am concerned we will approach it—as human beings, stat- 
ing what the facts are, stating what we believe the remedies ought 
to be. Theoretically, at least, we are all-powerful. Through our 
voices, or the voices of a portion of us, comes the law, and any 
situation which results in social injustice will be taken care of, I 
hope, by a new common law code, based upon social considerations, 
and if that code runs contrary to the constitution of the United 
States or of any of the states, then with the machinery at hand we 
will amend or abolish that part of the constitution of the United 
States or of the state. 

Fundamental to all progress, I believe, is the principle of cooper- 
ation. Was ever anything truer in the industrial world than that the 
injury of one is the concern of all? The workman who loses his 
leg is not only stricken personally but brings woe upon his family 
and ultimately affects all society. He is injured. The family’s 
standard is endangered. The work that his employer was trying 
to do is retarded. Finally, he must be cared for, by individuals, by 
the industry, or by the state. The woman working at a machine 
which requires her to bring down her foot so hard and so often that 
her health is destroyed, becomes in a similar way a burden upon 
society. If a man’s wages are held below sufficiency, he becomes 
dependent. The most startling thing we read in the statistics fur- 
nished by the Department of Labor is the immense number of men 
in this country, probably a majority, who are working below that 
_ minimum wage necessary to provide for a small family. Such a 
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condition strikes at the very life of the state itself. Furthermore, 
due to unemployment, inadequate employment, or only seasonal 
employment, we hear of a great migratory body of workers said 
to be going through the country to the number of five or six 
million people. 

These are some of the causes of industrial waste and unrest which 
are already being splendidly grappled with by many who have ap- 
peared before our commission, and which have been urged upon the 
commission for consideration. The commission is as yet in its 
formative stage; we have not yet adopted a program; but enough 
has been done for me to say that for the solution of our problems 
We intend to use the sympathy and intelligence of all forward or- 
ganizations. We will attempt to correlate all that has been done 
along the lines of improved conditions in the industrial field. We 
purpose to take an impartial view, as far as such a thing is possible 
to the human mind, of every question, so that when we answer those 
questions to the country we may have a foundation of fact to which 
all women and men may repair. With the cooperation of the en- 
lightened citizenship of the country, we indulge the hope that we 
will assist in a forward step in the present splendid onward march 
of humanity toward a free city, a wise state, and a just nation. 


LABOR LAW ENFORCEMENT THROUGH ADMINISTRA- 
TIVE ORDERS 


C. H. CRowNHART 
Chairman, Wisconsin Industrial Commission. 


Labor laws are enacted under the police power of government. 
The police power is the inherent, sovereign power of every state to 
regulate the conduct of men and the use of property for the com- 
mon good. Whenever the public welfare demands legislative action 
to regulate labor conditions in the interest of the public, the police 
power inherent in government is sufficient to justify such action. 
The only requirements are that the legislative rule must concern 
the public welfare and must be reasonably appropriate to remedy 
the existing evils. To determine the necessity for action and the 
appropriateness of the remedy is-primarily a legislative function. 
Courts may not disturb or set aside such laws except where the 
laws are found, beyond reasonable doubt, to exceed all reasonable 
necessity for such action. 

UnitTEeD STATES SUPREME Court DECISIONS 

It may seem trite to repeat the expressions of the supreme court 
of the United States on the subject of the police power and the 
authority of the legislative body. But so many state courts view 
every effective exercise of the police power by the legislature as a 
cardinal sin, especially in cases where there is no appeal, that it may 
not be out of place to call attention again and again to these 
fundamental principles so forcefully and eloquently expressed: 

“Under the powers inherent in every sovereignty, a government may 


regulate the conduct of its citizens toward each other, and when necessary 
for the public good, the manner in which each shall use his own property.” 
(Munn, 94 U. S.) 

“The police power may be put forth in aid of what is sanctioned by 
usage, or held by the prevailing morality, or strong and preponderant 
opinion to be greatly and immediately necessary to the public welfare.” 


(Bank Guarantee Case, 219 U. S.) 
“While the cardinal principles are immutable, the methods by which justice 
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- is administered are subject to constant fluctuation. The constitution of the 


United States, which was necessarily to a large extent inflexible and diffi- 
cult of amendment should not be so construed as to deprive the states of 
the power to amend their laws as to make them conform to the wishes of the 
citizens as they may deem best for the public welfare without bringing 
them in conflict with the supreme law of the land”. (Holden Case, 169 U. S.) 

The constitutions are made “for an undefined and expanding 
future, and for a people gathered and to be gathered from many 
nations and of every tongue.” 


INCIDENTAL POWERS 


The power to legislate on any given subject carries with it the 
power to make legislation effective by any means that are appro- 
priate to that end. Let a labor law be a valid exercise of legislative 
power, and the legislature may enact appropriate means and meth- 
ods for enforcing such law. Such action is by no means a dele- 
gation of legislative power, but merely the means of expression of 
the legislative will. This principle has for so long been acted upon, 
and such extensive powers of administration have been granted 
and exercised under a multitude of circumstances, that now it 
would seem well settled. As illustrating the exercise of adminis- 
trative powers, we have the health boards promulgating rules of 
quarantine; banking and insurance departments exercising large and 
comprehensive discretionary powers; railroad rate commissions de- 
termining and establishing reasonable rates; customs departments 
making rules and regulations as to collection of revenues, and labor 
departments making and enforcing rules of safety. These ad- 
ministrative methods have long been upheld by the courts. ~ 


THE REASONS FOR ADMINISTRATIVE RULES 


The reasons for administrative rules and methods were long ago 
plainly stated in McCullough v. Maryland, and nothing more need 
be said. The legislature cannot cover all the multitude of details 
of administration. It is impossible to express in any general law all 
the facts and circumstances, to which the law applies. Laws as 
enacted by the legislature must really be broad and comprehensive 
and include only general rules of action. 


DELEGATION OF LEGISLATIVE PoweER 


In placing administrative powers with a commission or board, 
care should be exercised not to delegate to such body legislative 
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power, which by the terms of the constitution is reserved to the 
. legislature. The legislature must lay down the public policy; it 
must enact the law, that is, the rule of conduct. But having com- 
prehensively covered the subject by an explicit statement of public 
policy, having clearly expressed the legislative intent in general 
terms, it may leave the application of the rule to facts subsequently 
to be found by the administrative board or commission. This was 
established in the Field case, which is the law on the subject to-day. 
Given, then, the right under the police power to enact labor legis- 
lation, the legislature may lay down the rule of action broadly and 
comprehensively. To illustrate, the legislature may provide that 
all places of employment shall be safe for the employees therein, 
including their comfort, health and moral wellbeing; that women 
and children shall not be allowed to work such long hours, nor at 
such times, nor under such conditions, nor in such places as will 
endanger their life, health, comfort or moral wellbeing; that no 
building dedicated in whole or in part to a public use, shall be con- 
structed in such a manner as to endanger the life, health or comfort 
of employees or the public resorting thereto; and that women and 
minors shall not be allowed to work at a wage insufficient to main- 
tain such women or minors in decency and comfort. ' 

Now, having enacted these broad. rules of public policy as to 
certain conditions affecting labor and the public, the legislature 
may create an administrative board with powers of investigation, 
to determine the facts.by order or by rule, which determination 
shall be, in the first instance, at least, prima facie evidence of the 
facts, and after a reasonable period of limitation, conclusive evi- 
dence of the facts. Again to illustrate, the administrative board 
may, first, determine as a fact what conditions of employment are 
safe and what are not safe; second, how many hours women or 
minors may work, and under what conditions, with safety to their 
health and comfort; third, when and under what conditions public 
buildings are safe or unsafe; fourth, what wage will maintain the 
workers in decency and comfort under the special circumstances of 
employment. When the board has made and declared its findings 
of fact, the legislative rule becomes immediately applicable to the 
facts as found. 

This method is just the reverse of court procedure. The facts as 
to particular matters are determined in advance. It is not necessary 
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to wait until a man is killed to determine the fact as to whether 
the employment is safe, as the courts are obliged to do, repeating 
the process with each death. It is unnecessary to wait until the 
child or woman is ruined in health, morals or intellect before the 
fact of the safety of the place of employment is determined. We 
need not wait for the building to fall down upon the public before 
it shall be declared unsafe and its use prohibited. 


JuRISDICTION OF CouRTS 


The jurisdiction of the courts must not be overlooked. Courts 
are as jealous of their jurisdiction as the lover of his sweetheart, , 
and in the last analysis, what the courts say goes, right or wrong, 
unless, as was done in New York recently, the people retire the 
judge and amend his constitution at the same time. Legislation 
should be shaped to meet every possible reasonable objection on 
the ground of infringing the “due process of law” provision. The 
determinations of the board should be subject to court review, not 
necessarily as to findings of fact but as to whether the order fol- 
lows the fact and is within the powers conferred on the commission 
by the legislature. This review should not be had in case of vio- 
lation of an order but only in a direct action to set aside the de- 
termination or order of the board. It may be provided in the 
law that when the determination of the board is made and the order 
declared, unless court review is asked for within a certain reason- 
able time the determination and order shall be conclusive. Other 
things may be added to the law to suit different conditions, but 
these essential principles should not be overlooked in framing 
legislation of this kind. 


Is THE METHOD DESIRABLE? 


Following these principles, the Wisconsin legislature of 1905 
enacted the rule as to railroad rates that “all such rates should be 
reasonable.” What is a reasonable rate is a question of fact. The 
legislature created the railroad commission to determine the fact in 
the first instance and to establish that fact by order. This act has 
been sustained in the courts. 

‘Following this, in 1911 the legislature applied the same principle 
to labor legislation. It had been found impracticable, if not im- 
possible, for the legislature to keep abreast of the times in safety 
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legislation. The elements of safety in industry are so many and 
so complex that details could not be expressed in the law without 
vital omissions and often without bad mistakes of inclusion. Safety 
in industry was found to be an expert’s problem quite as much as 
fixing rates of public utilities. So the legislature laid down the 
simple rule that all places of employment must be safe, and “safe” 
was defined to mean “such freedom from danger to the life, health 
or safety of employees or frequenters as the nature of the employ- 
ment will reasonably permit.” Then the legislature created the 
means appropriate for enforcing the rule. It created an industrial 
commission, with the duty of determining the facts as to safety and 
promulgating such facts by order. The order is really the decla- 
ration of the legislative rule as applied to the particular fact found. 
In the exercise of its duties the commission is given full powers of 
investigation. Provisions for the employment of factory inspectors 
and experts were made, and funds were supplied for a safety 
exhibit. A statistical department was created and all accidents 
are required to be reported to the commission on forms provided 
by it. The order of the commission is made prima facie valid. 
Such orders can be set aside only by direct action against the com- 
mission, and in such actions the attorney general of the state de- 
fends the commission. The action to set aside the order must be 
commenced within thirty days after its publication, otherwise the 
order is conclusive. Failure on the part of an employer to comply 
with an order is punishable, and in a prosecution on such failure 
the only question to be determined is “Has the order been complied 
with?’ The order cannot be attacked in such proceeding. Thus 
the usual difficulties of prosecution and in obtaining convictions are 
obviated. 

Before entering an order the commission should be required to 
make investigation and findings of fact, and the order should be 
based upon the facts found. The legislature may make the findings 
of the commission conclusive as to the fact or prima facie evidence 
of the fact, to be set aside only in a direct proceeding for that pur- 
pose. The power of full investigation and full initiatory investiga- 
tion is necessary to the success of the work of the board. It is this 
distinctive feature that gives the commission its greatest measure of 
usefulness. 
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EDUCATION 


’ The Wisconsin commission has the authority to publish bulletins 
for the information of all concerned. In this way it is able to 
bring home, to those affected by its orders, knowledge of the orders 
and of the duty of the employer and employee under them. The 
orders are direct, simple and easily understood. Good laws are 
based on justice and reason. When people understand the justice 
and reason of laws it is not hard to secure enforcement. It is the 
principle of the common law that everybody is supposed to know 
the law, but this rule is a very palpable fiction in fact. Few people 
know the laws, especially those classed as mala prohibita. People 
must be educated as to the law itself, and as to the reason of the 
law as well. The reason for the general legislative rule is ap- 
parent. All places of employment should be safe. But for the 
orders dealing with particular factors of safety there is room for 
divergence of opinion. In issuing the bulletins containing the 
orders, methods of carrying out the orders are explained and are 
often illustrated. The commission does not require any safeguard 
which cannot be proven to be practical, nor does it require any 
which the commission cannot show how to install. 


DEMOCRACY OF THE COMMISSION 


A commission should not be bureaucratic or autocratic. On the 
contrary, it should be, and may be, very democratic. No pride of 
position should keep it away from industry itself. It should see 
the wheels go ’round; it should see the man at work; it should know 
the life of industry as it is; it should call to its aid the men who 
do things, and who are affected by its orders. Its information 
should be first hand. Then its orders need not be speculative or 
theoretical but practical and to the point. 


METHODS OF THE WISCONSIN COMMISSION 


The Wisconsin commission has representatives of employers’ as- 
sociations, workmen’s associations, insurance companies, and ex- 
perts from the department, selected as a committee on safety to 
draft tentative orders. The members of the committee are clean- 
cut, practical men of affairs. They approach the subject earnestly 
and devote much time and attention to it. Specialists are called in 
from time to time to deal with particular subjects. The tentative 
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orders are drafted, printed, submitted to all employers and others 
interested, and criticisms are invited. A hearing is granted where 
any interested party may make objections. The tentative orders are 
then revised and adopted by the commission. Additions and alter- 
ations are made from time to time as necessity requires. We now 
have twenty general orders common to all industries; five general 
orders applicable to woodworking establishments; five as to safety 
in laundries; three as to sanitation in laundries; fifty-three as to 
safety of elevators; eighteen as to ventilation and exhaust systems; 
six as to shop lighting; and twenty as to toilet rooms and general 
sanitation. Orders are in course of preparation covering the sub- 
jects of a building code, outside construction work, electrical con- 
struction, and boiler manufacture, installation and operation. 

As has been noted, all of these orders have the force and effect 
of law. Framed in simple language and published in bulletin form, 
they are furnished to every employer of labor in quantities suffi- 
cient so that all foremen and superintendents may have copies. 

RESULTS 


The result of this plan of enforcement of safety orders has been 
excellent. No prosecutions have been necessary in a period of two 
years. Extensions of time to comply with the orders have been 
granted by the commission-.as the occasion required. Employers 
and employees have actively cooperated with the commission to 
secure safety, and the standard of safety in Wisconsin is now higher 
than it has ever been in the history of the state, and yet the em- 
ployees are but obeying and carrying out the details of law which 
they have been largely instrumental in creating and making. They 
obey the law because it is their law and because they appreciate and 
understand the reason and justice of its provisions. With us the 
workmen’s compensation act is an added incentive for a high 
standard of safety. The act is administered by the industrial com- 
mission. Not only does the employer have to pay compensation 
when his employee is accidentally injured, but if the injury results 
from failure to conform to the commission’s orders, 15 per cent is 
added to the injured workman’s compensation as a penalty. Like- 
wise employees are required to obey the commission’s orders on 
pain of 15 per cent reduction of compensation if injury results from 
their failure. We note that a campaign for safety goes hand in 
hand with compensation, and that it is through compensation that 
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employers realize more than ever before that it is better to safe- 
guard life and limb than to pay for loss of life and limb. 


Lazor LEGISLATION 

There are many phases of labor legislation all correlated and 
properly subject to the same jurisdiction for effective administra- 
tion. Some of these may be enumerated: 

Safety, including freedom from accidental physical injury, free- 
dom from industrial disease, ventilation to preserve health, light to 
preserve sight, and exhausts to remove dangerous dusts, fumes 
and gases. 

Compensation for loss of wage, and medical attendance because 
of accidental injury or industrial disease. 

Limitations as to hours of labor for women and children, and 
in some cases as to men, 

Limitations as to employments of women and children. 

Apprenticeship contracts for minors to prepare for the skilled 
trades. ; 

Employment offices to aid in the proper distribution of labor. 

Living wage for those unable to safeguard themselves in 
bargaining. 

‘Arbitration and mediation to prevent strikes and lockouts and 
promote industrial peace. 

Investigation to promote industrial welfare by education. 

Statistics, compiling and analyzing facts in order that proper 
deductions may be drawn. 

Publications, to disseminate knowledge of industrial conditions 
for the benefit of those directly concerned and of the public as well. 

In all of these functions the power to issue rules and orders is 
of prime importance to the securing of administrative efficiency. 

ORGANIZATION OF BOARD 

To get the benefit of combined judgment, three members will 
suffice, and to get prompt action and direct responsibility probably 
three members are better than a larger number. Continuity is best 
secured by long terms, the members being classified to go out of 


office at different times. 
RECALL 


Provisions as to recall by the people or by the legislature, or re- 
moval by the governor, may be included in the law in order to 
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make the board responsive to the will of the people. The board 
should be made an agency of the people to do directly for them 
those things which they cannot well do individually. 


OpporTUNITY OF INDUSTRIAL BOARD 


There is a great opportunity for industrial boards to render real 
service to the people in ascertaining and declaring the facts. It is 
more facts and less precedent that are needed. We should look 
after the man before the gun as well as the man behind the gun. 
We need foresight as well as hind sight—prevention more than 
remedies. 

A distinguished statesman of our day has said: 


“The judiciary alone, of all our institutions of government, has enjoyed 
for many years almost complete freedom from hostile criticism. Until very 
recently, this branch of our government stood above the legislative and 
executive departments in popular esteem. Unresponsive, and unresponsible 
to the public, the courts dwelt in almost sacred isolation. , 

“Within the last two or three years the public has begun to turn critical 
eye upon the work of the judges. The people in their struggle to destroy 
special privileges and to open the way for human rights through truly 
representative government, found barrier after barrier placed across the 
way of progress by the courts. Gradually the judiciary began to loom up 
as the one formidable obstacle which must be overcome before anything 
substantial could be accomplished to free the public from the exactions of 
oppressive monopolies and from the domination of property interests. A 
new problem entered into the movement toward democracy—the problem 
of removing the dead hand of precedent from the judiciary and infusing 
into it the spirit of the times. So the people, in their need, dropped the un- 
questioning veneration which custom had fostered as a shield for the 
judges, and began to examine into the tendencies and practices of the courts. 

“Such an examination is certain to have a wholesome effect. Courts 
should have no more to fear from honest criticism than do the Congress 
and the President. Judges are public servants. Their acts are public acts. 
In a self-governing nation, neither courts nor their decisions can properly 
remain above and beyond the control of the sovereign citizens. Judges can- 
not perform their high function in the public interest unless they are made 
acquainted with public needs and are responsive to the public will. 

“The judiciary has grown to be the most powerful institution in our 
government. It, more than any other, may advance or retard human 
progress. Evidence abounds that, as constituted to-day, the courts pervert 
justice almost as often as they administer it. Precedent and procedure 
have combined to make one law for the rich and another for the poor. The 
regard of the courts for fossilized precedent, their absorption in technicali- 
ties, their detachment from the vital, living facts of the present day, their 
constant thinking on the side of the rich and powerful and privileged classes, 
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have brought our courts into conflict with the democratic spirit and purposes 
of this generation. Moreover, by usurping the power to declare laws un- 
constitutional and by presuming to read their own views into statutes with- 
out regard to the plain intention of the legislatures, they have become in 
reality the supreme law-making and law-giving institution of our govern- 
ment. They have taken to themselves a power it was never intended they 
should exercise; a power greater than that entrusted to the courts of any 
other enlightened nation. And because this tremendous power has been so 
generally exercised on the side of the wealthy and powerful few, the courts 
have become at last the strongest bulwark of special privileges.” 

No class of our people has suffered so much from judicially de- 
clared public policy and “the dead hand of precedent” as the in- 
dustrial masses. Employers and employees have suffered from 
misdirected efforts of the court to protect property at the expense 
of the general welfare. 

Let the industrial boards seek out and declare the truth with 
wisdom, without fear or favor, and they will do much to secure 
industrial prosperity. When judicial suggestions would substi- 
tute the “dead hand of precedent” and “technicalities” for the vital 
facts, let the boards stand by the facts. If so, they may hasten 
the day when the judge shall not only have the “understanding 
heart” but “go in the way of understanding”. 


GENERAL DISCUSSION 


Epwarp-T. Devine, Director, New York School of Philanthropy: 
I wish to state two or three reasons which arise in my mind for 
the failure of administration in our several states to contribute as 
much to the improvement of industrial relations as we might per- 
haps reasonably expect. 

The first reason, I believe, is the general inefficiency of state 
administrations. You will understand, of course, that I am not 
speaking about Wisconsin, but about the forty-seven other states. 
We do not, I think, need to go to Germany or to other European 
countries, although we might profitably go there, to find a standard 
by which we could measure the inefficiency in practice of many of 
the departments of our state governments. We may compare that 
efficiency directly with the far superior character of the administra- 
tion machinery of our own federal government. 

The second reason why I think we are not getting from our 
state administrations as much help as we might in adjusting our 
industrial relations is a lack of industrial law in our several states. 
I refer both to statutory law and to the development of the common 
law by the orderly and natural operation of the courts. Of course 
enormous changes have taken place within the last half dozen 
years in this respect, and yet we are still not very far away from 
the time, when, to the court, an industrial relation was the simple 
and direct personal relation between a master and a servant in- 
stead of the actually existing relation between great industrial cor- 
porations on one hand and organized regiments of wage-earners 
on the other. We have not yet readjusted our statutes and our 
court decisions to the new situation. It has seemed to me that one 
of the vital and necessary functions which the Commission on In- 
dustrial Relations can perform, is to work out, of course only for 
suggestion and for whatever use the several states wish to make 
of it, something like a standard or model law defining such relations, 
and, though this may seem a venturesome proposition, even to 
develop something like a law textbook of judicial decisions re- 
lating to the problems arising in industrial relations. The commis- 
sion has lawyers among its own members and it could employ such 
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legal expert advice as it might wish, and it seems to me that they 
might well examine the federal and state decisions, collate and in- 
terpret them, and bring them into such definite and usable form 
as would enable counsel to refer to it as an authoritative text- 
book, as an easy and ready means of citing the cases that are 
pertinent to the kind of discussions that arise. 

I think the third reason is a lack of administrative machinery. I 
do not refer entirely to official machinery, but to voluntary machin- 
ery as well, such machinery as is represented by the newly estab- 
lished industrial commissions in ‘several state governments, such 
machinery as is represented by the joint board of sanitary control, 
established, for instance, under the protocol in the needle trades in 
New York. The necessity of dealing properly with problems of 
this kind is a field of exploration and discovery upon which we 
have only begun to enter. 


Joun R. Commons, University of Wisconsin: Commissions in 
this country have hitherto been faculties of political economy which 
prepared investigations and published them, and the legislatures and 
the people were never able to find out what conclusions they 
reached. I myself was quite active as an employee of the former 
industrial commission which reported some ten or twelve years ago. 
I received a very highly advanced post-graduate education in the 
course of the work. It was one of the best schools that I ever at- 
tended, and I made out a graduate thesis on the subject of Immi-. 
gration and Trade Unions, which you will find scattered through 
the nineteen volumes of the report of that commission. Now, if 
any of you have improved your minds by consulting those investiga- 
tions, and have acted upon them effectively, I should be glad to hear 
of it. I have been waiting ten years to find sorhebody who has done 
something as the result of the revelations which that commission 
made, and the exhibition of situations and conditions contained in 
that post-graduate university muckraking. 

Since that time I have always been opposed to commissions. I 
am opposed to commissions now, except when I am on one, and I 
still am opposed to them when I am on them if they do not do 
something that gets somewhere, that gets some results, and that 
leaves something. It seems to me that one of the first great things 
for this Federal Commission on Industrial Relations to do is to get 
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the cooperation of the people in this country, of the interests that 
are clashing and fighting. This commission goes out of existence 
in a year and a half or two years, depending upon the action of 
Congress. When we go out of existence, what are we going to 
leave? We may leave a set of discussions and of investigations or 
of doctors’ theses to be filed away in the libraries. But if we have 
not at the same time enlisted the cooperation of employers and 
employees, and of the various state and federal departments of 
labor, in conducting these investigations and in reaching the con- 
clusions which we shall reach; if when we expire we do not leave 
in Congress and in the state legislatures and in the various groups 
of lobbyists who appear before these bodies a number of people who 
know exactly what our recommendations are, who know that the 
recommendations are practical and that they ought to be adopted; 
‘if we have not so educated people that when any congressman or 
member of a legislature proposes an amendment to our recommen- 
dations that will be a joker and kill them, the people will have ready 
the argument to show why that joker is a joker and why it should be 
cut out—if we do not leave behind us some such educated and inter- 
ested public opinion to back up these recommendations or propo- 
sitions, as far as I am concerned I would rather be lecturing to my 
classes at the University of Wisconsin, which gives me a great 
deal of satisfaction, and in ten or fifteen years from now they will 
be doing something. 

But this commission has an opportunity of doing something at 
the present time. The commission has to deal with all the subjects 
that relate to labor. We have so many varieties of subjects that we 
are at present in a state of expectancy. We have, as a commission, 
no ideas, no propositions, no consensus of opinion; and of course 
it would be impossible for one member to say what the commission 
is going to do. It does not intend to revolutionize the country, and 
does not expect more than the country is able to do at the present 
time, but it does expect to do something. 


QUESTION FROM THE AUDIENCE: I understand that the feature 
of the Wisconsin compensation law requiring the payment of rea- 
sonable medical expenses has been held to be unconstitutional, but I 
have not been able to learn just why. Was it on the ground that 
that was an administrative order which involved the exercise of 
legislative power? 
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Mr. Commons: I think Mr. Crownhart would be the one to 
answer that question. He knows the technical legal part of the 
matter. I may say, however, that I took part in rendering that 
decision of the administrative body, and I think it was a correct 
decision and that the state supreme court made an error in revers- 
ing it. I think the court’s decision makes it very questionable 
whether injured men can have medical assistance promptly on the 
occurrence of an accident. It seems that the court has practically 
adopted a technical rule that due notice must be given to the em- 
ployer before injured men can get medical assistance. There are 
some constitutional rights which must be protected by due notice 
and public hearing, but it does not seem that when a man is bleeding 
to death we ought to wait for medical assistance until due notice 
has been given under the constitution, to protect the property of 
the employer against confiscation. Consequently I am in hopes that 
some argument may in the future be presented to our court which 
will illumine it on the difference between the case of a man lying 
at the point of death waiting for medical assistance, and those cases 
in which appeal may properly be made to the constitutional pro- 
tection of private property against confiscation by an administrative 
commission. 


QUESTION FROM THE AUDIENCE: What results have been ob- 
tained where an effort has been made to establish some kind of a 
tribunal for compulsory arbitration in labor disputes? 


Mr. Commons: Two English speaking countries have gone to 
opposite extremes in dealing with that question. New Zealand, 
under the compulsory arbitration act, takes away from trade unions 
and employers’ associations their responsibilities and all private 
initiative and turns these functions over to the state. Great Britain, 
on the other hand, under the trade disputes act has adopted exactly 
the opposite method, and decided that the state will entertain no 
action whatever in the case of a trade dispute to restrain either the 
organized laborers or the organized employers. In other words, it 
has taken both organizations out of what we would call the Sherman 
anti-trust act. The question before this country at the present time 
is which of those two positions we shall take, that of New Zealand, 
which incorporates the trade unions and the employers’ associations 


General Discussion 27 


as branches of government, making them practically the bodies for 
determining the wages and conditions of labor, or that of England, 
which withdraws the court altogether from control over these or- 
ganizations except when they commit offenses which would be crimi- 
nal if an individual committed them, and where the mere fact of 
doing an act in combination does not add to its.criminality. For my 
own part, I am in favor of the English procedure, in which the 
court and the state get out of the way and let both sides have 
complete opportunity to organize, to enter into trade agreements, 
to picket, to boycott, to blacklist, to lockout and to do all of the 
actions which in this country are debatable. I think we must go to 
either the one or the other extreme; I see no middle ground. One 
reason for not favoring the compulsory arbitration method of New 
Zealand is simply a practical one. When a union violates an award, 
the penalty is a criminal penalty—fine or imprisonment. These 
working people have no property upon which to levy a fine, conse- 
quently you must imprison them. If you imprison one labor union, 
another labor union goes on a sympathetic strike, and you will have 
to imprison that union; and then the next union goes on another 
sympathetic strike, and you go on until you have imprisoned the 
entire labor movement of the country. In this country, which is 
run by popular government and universal suffrage, I doubt whether 
such a method would be successful. 


QUESTION FROM THE AUDIENCE: Would it not be a good idea to 
compel labor unions to be incorporated ? 


PRESIDENT WILLOUGHBYy: I rather think we are getting a little 
far away from the topic, and if the speaker will allow me, I will rule 
that question out of order. 


James A. LoweELt, Chairman, Massachusetts Board of Labor and 
Industries: A question which frequently arises in connection with 
industrial commissions is: How far it is constitutional to delegate 
to a commission the power to carry out the functions which are 
sometimes called legislative? 

When the people of Massachusetts were adopting their constitu- 
tion in 1780, they were all very much impressed with the ideas of 
continental writers on the theory of government, especially those 
of Montesquieu. Montesquieu’s pet theory was that there should be 
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three branches of government, and that those three should be abso- 
lutely separate—the legislative, the executive and the judiciary. So 
it is put in one of the clauses of what is known in Massachusetts 
as the Bill of Rights that there shall be these three departments and 
that no one of them shall exercise the power of the others, “to the 
end that it may be a government of laws and not of men.” 

As soon as the government in Massachusetts got to going it was 
seen that that phrase, which looks very well on paper and is very 
high sounding, was largely if not entirely contradictory of the facts 
of history. The talk that is now made a good deal of by lawyers, 
of there being these three departments, no one of which can exer- 
cise any of the powers of the other departments, is really largely a 
mistaken idea of the way our institutions have grown up. 

A typical case which arises everywhere is that of the functions 
of a board of health. Technically a board of health can do nothing 
except what the legislature tells it in so many words it can do. As 
a practical matter it does a great many things which really are legis- 
lative or judicial, in addition to its purely executive functions. And 
the reason it does them is that it has always done them in English 
speaking countries. 

That is the rule now. No one need be afraid that the question 
of delegation of power will defeat a commission like that in Wis- 
consin; it will not do anything of the kind. The function of such 
a commission has never been better stated than when Professor 
Commons summarized it as putting into practical operation the facts 
determined through constructive research. That is the situation 
exactly. A rather striking case occurred in Massachusetts some 
years ago. It was desired to divide Boston into two districts as 
regards the height of buildings. The legislature passed an act that 
in one district in Boston, which should largely be a business dis- 
trict, the height might be 125 feet, and that in the other district, 
which should be largely residential, it might be only eighty feet. 
Then it gave to a commission of three to be appointed by the mayor 
of Boston power to say what the limits of those districts should be. 
This way of doing was held constitutional. 

Everywhere in this country we have railroad rate regulation, in 
which the legislature says the rates shall be reasonable, and then 
gives it to a commission to determine what rates are reasonable, and 
those have been held to be good laws. ‘ 
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The United States Supreme Court has in several cases upheld 
the power of Congress to delegate to a board or commission the 
function of determining the facts necessary for the application of 
a law passed by Congress. A single instance will suffice. By an 
act of Congress it was provided that the draw-bars of freight cars 
should be of uniform height and that the American Railway As- 
sociation should designate to the Interstate Commerce Commission 
the proper height. The height thus determined was to be the legal 
standard. This method of determining the height of draw-bars was 
held to be constitutional. 


Tuomas I. Parkinson, Columbia University: ‘Administrative 
orders”, as that term is used by Mr. Crownhart, includes: 

(1) Legislative orders: General rules and regulations made by 
administrative officers in pursuance of authority delegated by the 
legislature. For example, the statute creating the Wisconsin Indus- 
trial Commission requires employers to provide sanitary places of 
employment and authorizes the commission to make rules and regula- 
tions declaring standards of sanitation. The commission, by general 
order No. 2017 required “in all places of employment not less than 
300 cubic feet of air space must be provided for each person”. This 
is a general rule applicable to all cases which come within its 
provisions ; 

(2) Executive orders: Specific rules or notices directing a par- 
ticular person to take or refrain from a specified action, or in general 
to comply with existing law whether made by the legislature or by 
the executive in pursuance of delegated authority. For example, if 
John Jones overcrowds his factory, the commission will issue an 
order directing him to comply with the above rule by reducing the 
number of employees in a given space so that there shall be 300 
cubic feet of air space to each employee. 

The Wisconsin Industrial Commission is authorized by the act 
creating it to issue, and does in fact issue, both legislative and execu- 
tive orders. The act creating the commission distinguishes these two 
classes of orders by the terms “general orders” and “special orders”. 
The treatment of both classes of orders issued by the Wisconsin 
commission under the general term “administrative orders” is, I 
think, confusing. They involve totally different considerations of 
policy and of law. Mr. Crownhart shows this confusion plainly 
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where, in discussing the procedure of the Wisconsin commission in 
making general rules, he says that it is the reverse of court procedure. 
Of course it is the reverse of court procedure, but not for the reason 
given by Mr. Crownhart. It is the reverse of court procedure because 
it is legislative procedure; law making, not law interpreting or law 
enforcing. Critically comparing it with court procedure, Mr, Crown- 
hart says, “It is not necessary to wait until a man is killed to deter- 
mine the fact as to whether the employment is safe as the courts are 
obliged to do, repeating the process with each death.” This observa- 
tion obviously applies only to employers’ liability for the death of 
employees. Where the statutes require places of employment to be 
constructed or equipped in a particular manner, the courts—if 
administrative officers and prosecuting attorneys do their duty—do 
not have to wait until somebody is killed to determine that such places 
are not so constructed or equipped. Without the Wisconsin pro- 
cedure, the New York courts in the enforcement of the labor laws 
are constantly called upon to determine whether places of employ- 
ment are constructed or equipped in accordance with the labor laws. 
These questions are involved in every prosecution for alleged viola- 
tion of the labor law, and this is true wherever there are labor laws 
with penalties provided for their violation. 

The difference between the two kinds of orders is brought out 
clearly by the organization and procedure of the New York Depart- 
ment of Labor as recently reorganized. An industrial board is 
authorized by express delegation of the legislature to make rules and 
regulations carrying out the general provisions of the labor statutes, 
while the commissioner of labor is authorized to enforce the labor 
statutes and the rules and regulations made by the industrial board, 
and in the course of his enforcement of these laws to issue orders 
directing compliance therewith. These orders issued by the com- 
missioner of labor are in the strict sense of that term “administrative 
orders”. The rules and regulations made by the industrial board are 
purely legislative orders. 

As I have said, “legislative orders” and executive orders involve 
different questions of policy and of law. Some of the important 
questions of policy and law involved in legislative delegation to ad- 
ministrative officers of the power to make general rules and regula- 
tions, or, as I have termed them, “legislative orders”, are: 
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(1) The need for an agency other than the state legislature to 
enact detailed rules and regulations; 

(2) The constitutionality of the legislature’s delegation of its 
power; 

(3) The effect as law of the rules made in pursuance of the 
delegation ; 

(4) The procedure for determining the constitutionality of the 
delegation, the question whether the administrative body has, in the 
making of the particular rules, exceeded the powers delegated to it, 
and in a general way the reasonableness and validity of the rule, In 
the absence of any special provision all of these and like questions 
would be determined in a prosecution in the inferior courts for 
violation of the order. 

When these questions have been determined in favor of a “legisla- 
tive order” and its validity is established, it is in precisely the same 
position as a valid statute passed by the legislature. Like such a 
statute its enforcement requires determination of the persons to 
whom it applies, the circumstances under which it applies, and the 
particular action or non-action which it requires of such persons 
under such circumstances. 

The important problems of policy and law involved in the “execu- 
tive order’, or as it is termed in the Wisconsin act the “special 
order”, are quite different, and generally they include: 

(1) Should administrative officials issue orders to comply with 
existing law whether contained in a statute or in a general rule made 
by an administrative body before proceeding to prosecute for viola- 
tion of such a rule? 

(2) Assuming that such orders should be issued either as prelim- 
inary to prosecution or as a discretionary substitute for prosecution, 
by what procedure or in what manner is the validity of the order to 
_be determined— 

(a) in a prosecution for violation of the order, or 

(b) in a special proceeding prior to such prosecution, and, if © 

so, of what kind? 
The legality of such an order involves a number of questions of 
law as well as of fact. For example, does the statute or rule under 
which the order is issued apply to the person affected by the order? 
Does it require the action or non-action ordered? Is some other 
action already taken by the person affected by the order, equivalent 
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to the action ordered? These questions must be determined before 
any one can be punished for violation of the order. These are the 
questions which arise in every prosecution for the violation of any 
law. These are the questions which, under the Wisconsin act, are 
taken out of the inferior courts in which prosecutions are brought 
and are required to be raised and determined if at all in special 
proceedings had first before the industrial commission itself, and 
thereafter on appeal, if demanded, to the Dane county court. For 
example, if the commission orders John Jones to provide 300 cubic 
feet of air space for each employee as required by the commission’s 
-general rule above referred to, Jones must petition the commission to 
have the order revoked or amended or he must comply. If he fails 
to take the special proceeding provided for testing the validity of the 
order the act provides that the only question which the courts are to 
consider in a prosecution for violation of the order is: Did Jones 
comply? He has waived all objection to the validity of the order. 

The importance, therefore, of the Wisconsin scheme is not that 
the commission issues legislative and administrative orders, but the 
fact that special proceedings other than prosecutions for violation 
are provided for testing the validity of the commission’s general and 
special orders. 

The general purpose of these special proceedings is to prevent the 
raising of broad technical questions of law, mechanics, physics, 
chemistry, etc., in prosecutions. The inferior courts before whom 
these prosecutions are brought cannot and ought not be required to 
attempt to pass upon such questions. Persons affected by the law 
ought not to be permitted to raise such questions before courts of 
prosecution but should be confined to remedies which secure a 
reasonably effective investigation and a fairly scientific determina- 
tion of the questions involved. — 

There is need of a careful study of the procedure of the Wisconsin 
commission in the enactment of general and special orders, of 
the procedure before the commission and afterwards in the.courts, 
in proceedings to test the validity of both general and special orders 
issued by the commission, and of the difference, if any, in the require- 
ments of due process of law in the determination of the validity of 
the general and the special order, with particular reference to such 
questions as 

(1) The power of the legislature to require such questions as the 


General Discussion 33 


constitutionality of a delegation of legislative power to an adminis- 
trative board to be raised in a special proceeding prior to prosecution 
and to provide that failure so to raise it shall constitute a waiver of 
the right to object to the constitutionality of the delegation in a 
subsequent prosecution which may involve criminal punishment; 

(2) The right of the person affected by a general or special order 
to have at some stage of the proceedings the right to a jury trial on 
the questions of fact involved in determining whether he has violated 
the law before he is punished civilly or criminally for an alleged 
violation. 

M-. Crownhart refers to this latter phase of the problem when he 

giv arniag of the necessity for providing due process of law, but 
he cocs not indicate what he thinks constitutes due process, or 
‘he Wisconsin act, which makes no provision for a jury 
¢ Sbnflicts with the due process requirement. 
The Wisconsin scheme for applying to the labor laws the commis- 
sion system already in use in the field of public utility law is one of 
the most interesting developments in recent years not only in labor 
legislation, but in the whole field of administration of the law. 

Mr. Crownhart has every reason to be pleased with the result of 
the work of his commission and optimistic as to its future. 


dupe se ae Se 


en eet: 


II 


PRESIDENTIAL ADDRESS 


- SESSION WITH THE AMERICAN POLITICAL SCIENCE 
ASSOCIATION 


Presiding Officer: Cartes H. StockTon 
President, George Washington University. 
WasuincrTon, D. C. 


- hed 
A gy 
, eee wht it 
i abe gry» Be fi 


myth 


a. 5 


ay" 


ae 


THE PHILOSOPHY OF LABOR LEGISLATION 


W. F. WitLtoucHBY 
President, American Association for Labor Legislation. 


Careful study of any period will reveal that, behind all the com- 
plex happenings marking such period, there have been certain funda- 
mental impulses, certain human strivings, of which the happenings 
themselves have been, in great part, but the manifestations, or ex- 
pression in concrete action. It is the prime function of the historian 
to discover, explain the rise, trace the development and make known 
the results of these forces which have dominated mass action in 
the past. Only as this is done do the myriad of events which make 
up the body of historical data assume a real meaning, and historical 
narrative become other than a dry tabulation of detail. 

A distinguished historian, E. A. Freeman, has well said that if 
history is past politics, politics is present history. If it is of value 
for the historian to trace out and place in their true light those 
great movements of the past, how much more important it is that 
the student of present-day politics should, by a similar examination 
of current events and efforts, seek to make known and to interpret 
the forces and aspirations now dictating the collective action of 
peoples. Just. as history has little significance for us, except as 
these mainsprings of human conduct are laid bare, so present politics 
will fail to have the meaning which it should have, unless we can 
have clearly in mind the great ends toward the accomplishment of 
which present-day collective or political action is directed. It is for 
us, therefore, students and practical workers alike in the field of 
politics, occasionally, at least, to stop and ask ourselves: What are 
the motives, the fundamental objects, that we have in view in 
proposing and advocating concrete measures of reform? Have we 
any real social philosophy? Can we claim any fundamental end 
the achievement of which will represent a gain other than the par- 
ticular improvements sought to be accomplished by the specific 
measures proposed? If we have, and if we can bring them home to 
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the people, we will have accomplished a great step in the campaign 
for betterment upon which we are engaged. 

If we reason the matter out carefully, I think that we can not 
fail to realize that any great reform calling for political action has 
at least two distinct tasks to accomplish, It must convince the 
people, and their representatives, first, that the specific result sought 
to be accomplished is in itself a desirable one; and, second, that this 
result is one which can, and should, be accomplished through po- 
litical action. Patent as this is, I think that too often, in our earnest 
strivings to accomplish the first, we lose sight of, or at least fail to 
pay due attention to, the second. 

It has now been a matter of something over twenty-five years that 
I have been earnestly interested in the great movement for the im- 
provement of industrial conditions and the betterment of the con- 
ditions of labor. I think that I can say that no field of social reform 
has in the past appealed, or in the present appeals, more to me than 
does this giving to labor that share of the wellbeing now enjoyed 
by other more fortunate classes of which it is at present so largely 
deprived. In common with all workers in this field I have welcomed 
the improvements which have, at this point and at that, been ac- 
complished. I believe that progress has been achieved and that a 
further advance is inevitable. To this extent I am an optimist. It 
is, however, when I look back on the tremendous efforts that have 
been put forth to bring about these few and isolated achievements, 
and the time that has been required for their accomplishment, that 
I am impressed with the fact that something must be radically 
wrong that these gains should have been secured only at such an 
expenditure of time and strength, and that each time some simple 
improvement is sought to be accomplished the same fight has 
laboriously to be fought over again. 

Reasoning on the matter in this pessimistic mood, I have come to 
the conclusion that the explanation lies in the fact that we have never 
yet performed the second of our fundamental tasks. We have again 
and again asked the state to exert its sovereign power to bring about 
a certain condition of affairs but we have never converted the people 
wholeheartedly to the principle that the determination of the funda- 
mental conditions under which industry should be carried on, and 
labor performed, is, or should be, a prime function of the state, and 
that, consequently, the latter is performing its duties properly only 
to the extent to which it is acting upon this principle. Essentially, 
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fundamentally, therefore, our great problem is a political one. It is 
that of bringing about a change in the political philosophy of the 
people. Could we once accomplish this, the battle would be virtually 
won all along the line. There would remain but the comparatively 
easy task of perfecting the technical details through which this 
general principle of state action would find expression. 

Back in their minds the American public are still dominated by 
the dogmas of laissez-faire and individualism as preached by the 
Manchesterian and utilitarian schools of the middle nineteenth cen- 
tury. They still are influenced, though often unconsciously, by the 
doctrine that all resort to the state is to be deprecated. To the 
conception of the state as a powerful agent for the accomplishment 
of positive good they lend but a reluctant ear. As Gambetta said 
in respect to the opposition new France was encountering, “Le cleri- 
calisme, voila l’'ennemt’ so the modern social reformer must say of 
this attitude of mind toward the function of the state, ‘There is 
the real enemy to be met.” 

If we turn to other countries we can find scarcely a vestige of the 
old philosophy remaining. No more striking evidence of this funda- 
mental change in political thought is afforded than that offered by 
the transformation that has taken place in the political principles of 
the Liberal party now in power in Great Britain. During the great 
liberal period, ushered in by the reform act of 1832 and extending 
at least to 1874, the Liberal party stood for the economic doctrine of 
laissez-faire and the political doctrine of individualism as urged 
by the most extreme of the Manchester and utilitarian schools. 
From this position the party has made a complete wolte face. To- 
day it stands no less emphatically for the new conception of the 
state as an agency whose full power should be exerted for the 
betterment of the material interests of the people. 

It has been the fashion to characterize this change as one from in- 
dividualism to collectivism or even Socialism. Collectivistic it cer- 
tainly is if by that we mean the recognition of social rights and 
duties and the use of social or collective action to meet them. That 
it is anti-individualistic in the sense of laying little, or less, em- 
phasis upon the desirability of individual freedom and initiative, is 
wholly incorrect. Modern liberalism, in the United States as well 
as in England, looks to state action as the means, and the only 
practicable means now in sight, of giving to the individual, all in- 
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dividuals, not merely a small economically strong class, real free- 
dom. It holds that the so-called freedom of the dependent woman 
and child to work as long hours and under any conditions, no 
matter what the danger to health and limb, is, in truth, but abject 
slavery masquerading under the name. Freedom means a real 
liberty to choose. 

Fundamentally there exists throughout modern society the juristic 
paradox that liberty is many times sacrificed by laws conferring 
freedom, and that laws establishing legal restraints have as their 
result the broadening of the field of liberty. No one has put this 
paradox more clearly, nor analysed it more acutely, than Dicey in 
his brilliant work Law and Public Opinion in England in the Nine- 
teenth Century. “Ought,” he says, “a borrower to have the right 
to obtain a loan, which he urgently requires, by the promise to pay 
usurious interest? Ought a man, to take an extreme instance, to be 
allowed to make a contract binding himself to be the servant of his 
neighbor for life? (Such a contract was legal in England as late 
as 1837, and though specific performance could not be enforced, 
damages for its breach could be recovered.) To put the matter 
more generally, ought every person of full age, acting with his eyes 
open and not the victim of fraud, but who nevertheless is placed in 
a position in which from the pressure of his needs he can hardly 
make a fair bargain, to be capable of binding himself by a contract? 
If these and the like questions be answered in the affirmative, an 
individual’s full contractual capacity is preserved, but he is in danger 
of parting, by the very contract which he is allowed to make, with 
all freedom.” And again: “May X, Y and Z lawfully bind themselves 
by agreement to act together for every purpose, which it would be 
lawful for X, Y or Z to pursue if he were acting without concert 
with others? If this question be answered in the affirmative, the 
contractual freedom, and therefore individual liberty of action, re- 
ceives what appears to be a legitimate extension, but thereupon from 
the very nature of things two results immediately ensue. The free 
action of X or Y or Z is, in virtue of the agreement into which 
they have entered, placed for the future under strict limits and 
their concerted action may grievously interfere with the liberty of | 
some third party. . . . If on the other hand, the question before us 
be answered in the negative, and in the interest of individual free- 
dom, the law forbids X, Y and Z to combine for purposes which 
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they might each lawfully pursue if acting without concert, then the 
contractual power of X, Y, and Z, or, in other words, their liberty 
of action, suffers a serious curtailment. . . . Hence the right of 
association has, even from a merely speculative point of view, a 
paradoxical character. A right which seems a necessary extension 
of individual freedom may, it would seem, become fatal to the in- 
dividual freedom which it seems to extend.” 

I have quoted at length from Dicey for three reasons. In the 
first place, the quotations bring out clearly the fundamental principle 
underlying, and furnishing the true justification for, all action on 
the part of the state having for its purpose the regulation of in- 
dustry and labor, whether it applies to combinations of labor or 
capital, to the imposition of conditions to be observed in the interest 
of health and security, or to the basis upon which the labor contract 
between employer and employee shall be made. Secondly, they 
demonstrate that abstention on the part of the state from all at- 
tempt at regulation does not necessarily mean real respect for indi- 
vidual freedom of action, but on the contrary may mean the sanc- 
tioning by law of conditions which will in effect destroy any real 
freedom; and, conversely, they demonstrate that legal limitations 
upon freedom to do certain things may, and in all proper social 
legislation will, result in a real increase in individual freedom and 
independence. Finally, as the logical deduction from this, the battle 
upon which we are engaged for the determination by law of the 
conditions that shall obtain in industry, whether it relates to health, 
security or the labor contract itself, instead of necessarily meaning, 
as many suppose, a narrowing of the sphere of individual liberty 
may be, and we believe, is directed to the end that real freedom 
may find fuller expression. 

This, then, is the answer to the question propounded in the ear- 
lier part of our paper, Have we any real social philosophy? Can 
we claim any fundamental ends the achievement of which will rep- 
resent a gain other than the particular improvements sought to be 
accomplished by specific measures of reform? We have such a 
philosophy, and, contrary to general belief, it is one that looks to 
the broadening of the real liberty of the individual. We recognize 
with Dicey that, in asking for the imposition of certain conditions, 
we are infringing to that extent upon the theoretical liberty of con- 
tract. But with him we believe that we can maintain that such 
restrictions are far more than compensated for by the greater prac- 
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tical freedom in other respects conferred upon the people affected. 
Our philosophy rests upon the dual postulate that there is a mini- 
mum of economic independence and comfort that must obtain if an 
individual is to be measurably free, and that this minimum can 
only be secured by the state’s assuming the obligation to see that it 
is in no case violated. It holds that liberty and law are correlative 
terms: that the first can truly exist only through, and by virtue of, 
the second. Remove all legal restraint on the manner in which 
industry shall be carried on and we invite but a merciless exploita- 
tion of the weak and their subjection to a condition of dependence. 
We hold therefore that the refusal by the state, which alone has 
the power of enacting and enforcing general rules of conduct, to 
determine the minimum conditions of health, security and comfort 
which the public conscience demands as the birthright of all, its 
refusal to prevent the exploitation of the weak and helpless through 
excessive hours of labor or the payment of an inadequate wage, 
and its refusal to ensure the making of due provision, through in- 
surance institutions or otherwise, against the four great contingen- 
cies threatening the economic security of the individual—accident, 
sickness, old age and invalidity, and inability to find work—means 
its failure to meet that duty which it is the prime function of a con- 
stitutional government to perform; namely, the protection of the 
individual against oppression and the guaranteeing to him of the 
fullest possible enjoyment of life, liberty and the pursuit of 
happiness, 

It is at this point that we join forces and stand shoulder to shoul- 
der with other individuals and organizations which, like us, are 
fighting the battle of social improvement. It is not by mere chance 
that we see at the same time such great parallel movements as those 
for the improvement of public health conditions, for the regulation 
of housing conditions, for the better treatment of the dependent and 
defective classes, for the extension to the masses of opportunities 
for education and the provision of rational means for recreation, 
for the cheapening, expediting and improving of methods of ju- 
dicial administration to the end that the courts may be open to 
all, rich and poor alike, for the regulation of commerce and, finally, 
for the accomplishment of the end to which we have specially dedi- 
cated ourselves, that of improving the conditions under which the 
individual worker shall perform his labor. All of these represent 
the same fundamental characteristics. They stand for the equaliz- 
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ing of opportunities, the giving to all the same chance for health, 
education, recreation and labor, in a word, personal freedom, in 
so far as such opportunities can be brought about by collective ac- 
tion. They base their efforts upon the sound social philosophy that 
there are social as well as individual duties. They adhere to the 
school of political philosophy that maintains that it is the function 
of the state to give expression to, and to put into effect, as far as 
it can, these demands of the social conscience. In fighting our 
fights we are at the same time contributing our part to the general 
movement for a fuller recognition of the province of the modern 
state. With those working in the other fields we are staunch indi- 
vidualists, but we maintain that this real individualism can only be 
secured through the state’s recognizing that affirmative action on its 
part is necessary if this end is to be attained. 

We have now considered one of the bases underlying our phi- 
losophy. It has to do with the individual as an individual, his wel- 
fare and his liberty. There is yet another phase of our philosophy 
that requires attention. I allude to its bearing upon the all-important 
problem of national efficiency. Of the great impulses now actuating 
humanity none is more deeprooted, none more widespread, than 
that actiiating the several peoples of the globe to strengthen their 
position in the general family of nations and, if possible, to achieve 
supremacy. In all periods of history nations have striven to increase 
their power and to dominate in the field of world politics. The 
modern phase, however, differs in many respects from those that 
have preceded. Chief among these differences is the fact that, for 
the first time in history, all the nations of the globe have, in effect, 
been brought within the circle of this competition. For the first 
time there is a realization of the smallness of our sphere. The 
period when increased power is primarily obtained through terri- 
torial expansion and development of new and uncivilized territory 
is drawing to a close. Hence the strenuous struggle for the few 
districts yet remaining. The feeling is that the time is well within 
sight when all nations will occupy their allotted portions of the 
globe. Even now most of the nations may, in this respect, be said 
to have come to a state of rest. 

This does not mean that competition betweeen states will cease. 
It means merely that it will enter upon a new phase. It means that 
it will become intensive instead of extensive. From now on, na- 
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tions will put forth their most strenuous efforts so to develop their 
internal resources as to give them the supremacy to which they 
aspire. This brings us to the second of the differences marking off 
the modern from preceding phases to which allusion has been made. 
International competition will be industrial and commercial rather 
than military. Instead of narrowing, the field of contest will thus 
broaden out so as to include almost all phases of human activity. 
This can mean but one thing. Victory will perch upon the banner 
of that nation which succeeds in developing the greatest efficiency in 
the arts of peace. Ifa nation desires to advance in this competition 
it behooves it to apply itself consciously and deliberately to the 
perfection of all of its institutions and agencies, to the conservation 
and development of its natural resources, and to their most effective 
utilization for the satisfaction of human wants. 

Of all national resources labor is by far the most important. So 
important is it that one may almost say that all else depends upon 
it. Not until a nation has secured a body of sturdy, skillful and 
contented workers can it be said to have met the first requisite to 
national efficiency. It thus becomes a matter of prime importance 
for the nation to apply itself nationally to the task of bringing about 
this condition of affairs. As in the past the nation that would suc- 
ceed had to apply itself to the training of its soldiers, so now it must 
apply itself to the training of its industrial workers. We are 
appalled at the suffering, loss of life and destruction of wealth en- 
tailed by war and preparation for war. They are as nothing com- 
pared with the misery, sickness and death now due to the failure 
of society properly to control the conditions under which industrial 
work shall be performed. No one can calculate the loss daily taking 
place as the result of the use of feeble, untrained, discontented 
workers. 

It is part of the philosophy of our organization that, in striving for 
the welfare of the individual, we are at the same time striving for 
the increase in strength and power of the nation. We believe that 
in seeking to secure that children shall not be employed during their 
tender years, that women shall not be permitted to perform work 
unsuitable to their strength, that men shall not be made to work 
excessive hours nor subjected to conditions detrimental to their 
health or security, that in all cases the workers’ wage shall be 
sufficient to permit of proper nourishment and protection, that op- 
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portunities shall be afforded for rational recreation and the de- 
velopment of their faculties, that facilities shall be provided for 
their general and technical training, that security shall exist for 
their support and that of those dependent upon them when they 
are incapacitated for labor through no fault of their own, that the 
terms of the contract determining the conditions under which they 
give their labor shall be fair and equitable, and that provision shall 
be made for the proper adjustment of all differences arising out 
of such contract—we believe that in urging these and kindred 
measures we are seeking to have done only that which, apart from 
all other considerations, is absolutely essential if our nation is to 
conserve and increase its national power and to hold its own in the 
great world contest for supremacy. 

‘No one, I think, can deny that to its efforts in this field are due, 
in no small part, the astonishing development in national power of 
the German people. If we turn to the far east we have, if anything, 
an even more significant example of this fact in the rise of Japan. 
While this paper was in process of preparation there came into my 
hands the extremely interesting document in which President Eliot 
gave to the Carnegie Foundation for International Peace the results 
of his observations in the East. In reading it I was struck with the 
fact brought out by him that Japan, in its unexcelled work in the 
field of preventive medicine, and in working out and applying a 
scientific ration for its soldiers and sailors, had been actuated pri- 
marily by the desire to secure efficiency in its military establishment. 
Only secondarily, or at least to a less extent than is the case with 
western nations, was it moved by the purely humanitarian interest 
in the welfare of the individual. Whether the laying of the em- 
phasis on this side is or is not to be deemed the proper motive is, 
for our present purpose, immaterial. The important point is that 
Japan has not only recognized that national power must be secured 
through the development of the individual but has demonstrated 
that no expenditure or effort is too great to this end. At the outset 
the attention of the Japanese government was naturally concentrated 
upon the army and navy. More directly pertinent to our present 
subject is the fact that Japan is now no less fully cognizant that 
the same policy is demanded in the industrial field. The rapid rise 
in that country of manufacturing on a large scale has brought with 
it many of the evils so greatly in evidence in western nations. En- 
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grossed in its foreign wars Japan has not had the time to reform 
its legal system to meet these new conditions. President Eliot points 
out that existing evils are fully appreciated and that Japan is now 
about to do for its industrial army what it has so ably accomplished 
for its men in armor. The United States to-day is far in the 
rear of most of our great competitors in respect to social legislation. 
Let us take heed that we are not distanced too far by both the 
East and the West. 


Ill 


SICKNESS INSURANCE 


“ 


« 


Fe Presiding Officer: Henry R. SEAGER 
Columbia University : 
New York City — 


sus0D PRACTICABILITY OF COMPULSORY SICKNESS 
INSURANCE IN AMERICA 


JosEPH P. CHAMBERLAIN 


Legislatwe Drafting Research Fund, New York City. 


We have already taken the first step in social insurance and it has 
been a long one. Compulsory insurance against work injuries, either 
direct or of the club variety, has become the law in fifteen states? 
since the principle was introduced by the Washington act of 1911, 
and that it has passed into practice before the questions of general 
principle and expediency were finally settled is apparent to any one 
who reads the reports of investigating committees on workmen’s 
compensation even now appearing. Is it not possible that other steps 
in social insurance will be as rapidly taken as the first, and long 
before preliminary questions of policy have been finally determined? 
That sickness insurance is a cloud on the legislative horizon is shown 
by the fact that a bill has already been introduced in at least one 
state legislature, and Congress was asked at the last session by a 
resolution to create.a commission of inquiry into the subject. In 
view of such facts, associations like the American Association for 
Labor Legislation should take up the practical questions of sickness 
insurance so that when the request for legislation comes the serious 
difficulties in its way will be at least laid bare and legislative com- 
mittees will not have a reason for wasting time and money in investi- 
gating what to investigate. This paper is rather an attempt to start 
thinking on sickness and burial insurance along definite lines, than 
an attempt to draft out a final scheme for a system of this insurance. 


PRACTICAL VALUE OF SICKNESS INSURANCE 


The practical value of sickness and burial insurance has been fully . 
recognized in Europe. Since its introduction in Germany in 1883 


Connecticut, Illinois, Iowa, Kansas, Massachusetts, Michigan, Nevada, 
New Hampshire, New York, Ohio, Oregon, Texas, Washington, West 
Virginia and Wisconsin. 
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it has steadily spread out, not only to new classes of persons in its 
parent country, but over the border into many European states.’ 
Very direct expressions of opinion as to its benefits from both em- 
ployers and workmen are available. Addressing representatives of 
the National Association of Manufacturers, speaking therefore, as 
employer to employer, the German manufacturers, as quoted in 
Schwedtman and Emery’s Accident Prevention and Relief, are most 
enthusiastic. 

Dr. Spiecker, president of Siemens and Halske Co. and chairman 
/of the League of German Employers’ Associations, says: 


“Tt is perfectly evident to-day that we have secured higher efficiency in 
our industries due to increased workers’ efficiency, all brought about by re- 
lieving our workers from worries and distress on account of sickness, injury, 
superannuation and invalidity. 

“You will remember that each time when I gave voice to this sentiment 
during my celebration speech the whole assemblage heartily applauded and 
this must convince you that my sentiment and experience are in keeping with 
that of German industries.”* 


Mr. Emil Jacob, chairman of the Storage Employers’ Associa- 
tion, says: 


“German legislation for the protection of workmen, in my opinion, ranks 
among the greatest achievements of the nineteenth century. Its chief value 
_lies in the fact that all workmen and administrative officials who depend 
- upon their labor, strength and health for a living are, by law, protected 
against distress caused by sickness, accident, disability or old age, and 
guaranteed the right to an income sufficient to keep them out of the poor 
house.””* 


Mr. Ferdinand Kunad, iron and steel manufacturer, says: 


“The continuance of the German social laws, i.e., of sick insurance, acci- 
dent insurance, old age and disability insurance, is desirable under all cir- 
cumstances, as it gives the individual employer the assurance that his 
\ workers are protected in every way. It is a relief for him to know that an 
efficient and well financed organization will look after his sick and injured 
workmen and that he cannot be sued for damages or compensation. To 
accomplish this end, compulsory insurance is a necessary prerequisite.”® 


The same authors print, with approval, a letter from Dr, Kauf- 
mann, president of the German imperial insurance department: 
“As a result of our social insurance, the feeling between employers and 


*See I. M. Rubinow, Social Insurance, p. 248. 


*Schwedtman and Emery, Accident Prevention and Relief, p. 279. 
“Tbid., p. 290. 
*Ibid., p. 316. 
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workers is growing more friendly right along and there is much less industrial 
strife here than elsewhere. ... Without the aid of this new agency, our 
present promising campaign against tuberculosis would be impossible. The 
workers’ lives preserved in this manner mean maintenance and increases of 
our national resources, and in this way give plentiful returns for the heavy 
financial burdens which social insurance places upon our economic structure.”* 


Similar opinions are expressed in a British government parliamen- 
tary paper containing letters from prominent German manufactur- 
ers as to the results of insurance. Mr. Frank Vanderlip, of the 
National City Bank of New York, in an article in the North Ameri- 
can Review for December, 1905, writes that German manufacturers 
and business men answering his letters agree that the system has 
been highly beneficial. 

A commission of English workmen after investigating the oper- 
ation of German insurance are quoted by Frankel and Dawson in 
Workingmen’s Insurance in Europe, as follows: 

“The committee sent over by the British Trades Union Congress, after a 
careful and painstaking investigation, reported that the system had not 
merely done nothing to break down trade unionism in Germany but had 
constantly assisted it to gain a stronger foothold; and that the custom of 
representatives of employers and of workmen serving upon common boards 
in sickness insurance societies had done much to forward conferences on 
business matters between representatives of trade unions and employers 
under conditions which made for a fair discussion of the grievances of 
union workmen. ... This body of men (trade unionists), numbering mil- 
lions of voters, is in accord with employers and all other classes of German 
citizens in holding that, whatever minor improvements might and doubtless 
will be made in the present insurance system, it is providing the best possi- 
ble means, morally and materially, of establishing workingmen upon a self- 
reliant and independent footing.” 

Mr. W. Harbutt Dawson, an English writer, quoting from letters 
addressed to him by German labor leaders, emphasizes the point 
that the workmen pay willingly their heavy proportion of this in- 
surance. Prosperity of German manufacturers under insurance is 
patent to all the world, especially so to those who travel in Europe 
and are able to mark the increase in the number and wealth of their 
Teutonic fellow travelers. Many tables have been published show- 
ing the steady and enormous rise of wages of the German workmen. 
Fear that organized sickness insurance would injure trade unionism 
is disproved both by the report of the British commission, as cited 


*Schwedtman and Emery, Accident Prevention and Relief, pp. 275-277. 
"Frankel and Dawson, Workingmen’s Insurance in Europe, p. 158. 
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above, and by the fact that the International Trade Union Secre- 
tariat in Berlin reports that the German empire has more union 
members than any other country except the United Kingdom. 

Practical difficulties have arisen in Europe in the operation of 
the insurance. Troublesome questions have been fought out with 
doctors in regard to malingering, to procedure under the acts, and 
to organization of the insurance carriers, some of which have been 
settled and some not. We need to know what was done, why it 
succeeded, or did not succeed, that we may pattern after success 
and avoid disaster. The general work of Messrs. Frankel and 
Dawson, of the United States Bureau of Labor, of Dr. Rubinow, 
and others, leaves little need for more general reviews, but close 
study of details of European experience is necessary. 


NEED FOR SICKNESS INSURANCE IN THE UNITED STATES 


‘It is important that we should consider the many shreds of infor- 
jmation which may be pieced together to show the extent and need 
of sickness insurance in the United States. No figures exist from 
which we can estimate accurately the probable amount of loss 

aused by sickness in this country, but basing its figures on the 
erman experience a committee of experts acting for this Associa- 
tion has estimated that annually there are 284,750,000 days of 
sickness among workmen in the United States, costing $792,892,860.° 
The United States Bureau of Labor reports that every workman in 

i the steel industry has the expectation of nine days lost by sickness 

' in a year as against four days lost by accident, a significant propor- 
tion when we realize that it does not cover the cases of men forced 
by sickness to quit entirely, and that only the sick leave their work. 
This burden is not borne entirely by the working people. Sums 
which would undoubtedly amount to considerable in the aggregate 
are paid by employers as wages to sick employees and to the differ- 
ent insurance funds in which both employer and employee are in- 
terested. The extent of the contribution of private charity may be 
guessed by the statement of the New York Association for Im- 
proving the Condition of the Poor, that 40 per cent of the persons 
helped by it in 1912 became dependent on account of sickness, a 
proportion which, according to most authorities, is rather higher 
than the average. The contribution of the state and the public, 


*I. M. Rubinow, Social Insurance, p. 214. 
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through the support of hospitals and dispensaries, is a large figure. 
Both Mrs. More and Dr. Chapin, in their: studies of conditions in 
New York City, state that the dispensary and hospital are the 
principal resources in sickness of the poorer paid classes of workmen. 

These sums, large though they must be in the aggregate, leave 
the huge bulk of the cost of sickness on the shoulders of the work- 
men themselves, and to lessen in individual cases its crushing weight, 
often increased by the cost of burial, a widely extended system of 
sickness and burial insurance has grown up. There are a variety 
of carriers of this insurance: (1) Industrial and assessment, sick- 
ness and burial insurance companies and associations; (2) establish- 
ment funds; (3) the lodges of large fraternal orders and small local 
societies, frequently affiliated with a church in foreign communi- 
ties; (4) labor union locals, and, to some extent, national organiza- 
tions. The usual form of benefit is a cash payment in the event 
of death and a weekly payment to a person who is unable to earn 
from sickness or accident. 


INDUSTRIAL AND ASSESSMENT INSURANCE 


Commercial and assessment insurance is too expensive to be 
seriously considered as a means of meeting the need. Mr. Forman, 
in Bulletin No. 67 of the United States Bureau of Labor, shows® 
that, in the year 1903, assessment industrial combination sick and 
burial companies collected in Washington $160,693 in premiums and 
paid $37,691 in losses. The Proceedings of the National Convention 
of Insurance Commissioners for 1911 shows?® a loss ratio varying 
from 30 per cent to 46 per cent in monthly premium insurance 
against sickness and accident. Furthermore, this form of insurance 
can never benefit the poorer classes of workingmen. Professor 
Henderson quotes Mr. John F. Dryden to the effect 


“a 


. .. that a company which has its business scattered over a wide terri- 
tory, and must act through salaried agents, cannot undertake sickness insur- 
ance, and that this form of insurance is possible only in brotherhoods or 
small groups where the members know each other and can.detect and disci- 
pline malingerers.”" 


The unions spend annually a very large sum in sick and death bene- 
“uP, 810: 


* Vol. II, p. 95. 
4 C, R. Henderson, Industrial Insurance in the United States, p. 162. 
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fits. The amount of their payments I have not been able to 
determine but they may be guessed at from such statements as this: 
“It must be borne in mind that in every trade, local unions have existed 
independently prior to the formation of the international union, and almost 
without exception they provide death, sick, out-of-work, etc., benefits for 
their members.”” 
Investigation shows that such relief funds are numerous among the 
locals of the miners’ unions. It is impossible even to estimate the 
amount of sick and burial insurance paid by the lodges or large 
fraternal orders and small local societies. Scattered references 
through the reports of the Immigration and the Industrial Com- 
missions, in the Pittsburgh Survey, and many other sources, make 
it evident that the number of persons who protect themselves against 
sickness in this way is numerous and the amounts annually ex- 
pended must be very large. 


EsTABLISHMENT FUNDS 


Perhaps the most important factor is the establishment funds, 
including the great railway organizations. The report of the United 
States Commissioner of Labor for 1908 on workmen’s insurance and 
benefit funds, covers 429 establishment funds insuring 322,246 per- 
sons, and is admittedly incomplete. It is, I am very certain, only 
an indication of the extent of this form of insurance. A form of 
establishment fund is the hospital funds, common in mining dis- 
tricts, and frequently found on railroads which do not have regular 
relief departments. They are maintained by the employer, who 
deducts from the wages of his employee a sum, usually $1 a month, 
to cover the expense. For this, hospital accommodation is provided 
to care for accidents and sickness, and in some cases, but not in all, 
sickness care in the home and care of the family, either at reduced 
rates or free, is included. Frequently the charge is higher if the 
employee is married and his family get the benefit of the medical 
service. 

The employer, as a rule, does not make any statement as to the 
use of the large funds contributed by the men, and there is much 
objection on this score from the employees. In the report of the 
Industrial Commission it is said’* that the hospital system was one 


™ Proceedings of the American Federation of Labor, 1912, p. 72. 
*Vol XII, p. 12. : 
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ground of complaint in the great Coeur d’Alene strike. ‘Freedom 


_ to patronize any doctor” was one of the demands of the coal miners 


in their recent Colorado strike,* and I have heard objections from 
employees on construction gangs of at least one railroad corporation 
to the monthly deduction from their pay for a fund from which they 
usually received no benefit and for which no accounting was made. 
This need for regulation of hospital funds is brought out in the 
report of the insurance department of the state of Washington and a 
bill was prepared to correct abuses.*® 

That in many establishment funds there is probably a species of 
at least mild compulsion is very well shown in the report of the 
United States Commissioner of Labor on Workmen’s Insurance 
and Benefit Funds in the Umted States. While out of 461 funds 
studied only seventy were actually compulsory,’® the significant 
statement is made that only 30 per cent of employees in establish- 
ments, the funds connected with which are managed by the em- 
ployees, are members of the funds; the percentage in those managed 
by the establishments is 75 and in those managed jointly, 66.17 On 
the great railroads, the management is usually joint and the mem- 
bership very large. Where the hospital funds are managed by the 
company, they appear to be often compulsory. Referring to iron 
mines, the Commissioner of Labor reports: 

“Tt has been the custom in mining districts to deduct from each worker a 
certain amount with a purpose of providing medical attention in case of 
need.”™ 
thus securing the most effective kind of compulsory insurance. 

The large number of establishment funds is the best testimony 
to the interest of employers in their purposes. I quote, in addi- 
tion, a few opinions of representative employers. President Wil- 
liams of the New York Edison Company, addressing the National 
Association of Corporation Schools, said: 


“To-day every far-sighted employer, besides assuming an obligation to 


“The Survey, December 6, 1913, p. 232. 

* Report of Washington Industrial Insurance Depariment, 1912, pp. 282, 
288, 292, 208. 

*P. 304. 

 P, 390. 

*% Report on Conditions of Employment in the Iron and Steel Industry, 
Vol. IV, p. 246. 
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protect the lives and health of workers, comprehends the benefits accruing 
to his own industrial undertaking through such a course.”” 


Mr. W. L. Chandler says: 


“When one considers the vast amount of money being spent annually by 
employers in an effort to promote welfare work, it seems very important to 
direct those expenditures along the most efficient channels. . 

“At this writing, there are over thirty establishments known to be seriously 
considering the introduction of benefit funds among their employees. Un- 
doubtedly there are many more in addition to over 300 establishments which 
have expressed more than ordinary interest in learning of the experience of 
others.”™. 


Mr. Alexander, of the General Electric Company, writes: 


“The officials of the General Electric Company at West Lynn, Mass., some 
eight years considered the establishment of a mutual benefit association. 
Such an organization, they believed, would, if properly constituted and man- 
aged, result in physical and moral benefit not only to the employees, but to 
the company as well.”” 


Mr. Cheney, a Connecticut silk manufacturer, writes: 


“In the case of sickness, four considerations induced the company’s con- 
tribution to the sick benefit fund. First, it was an extension of the com- 
pany’s past system of relief to individuals and tubercular patients, so that 
it was not entirely dependent upon charity but was an encouragement to the 
efficient and provident employee who was willing to make the sacrifice to 
secure the additional benefits guaranteed. Secondly, it covered whatever 
slight occupational disease or unsanitary conditions might be connected with 
the industry which its members were powerless to protect themselves against. 
Third, illness, as well as injury, occasions a large economic waste to the 
company as well as to the employees on account of lost time, idle machinery, 
and ineffective work. It is to the direct interest of the company as well as 
the individual to bring about a reestablishment of health, and consequently 
efficiency, by supplying the best conditions possible for recovery. In further- 
ing these ends much could also be accomplished by scientifically helping the 
employees to protect themselves from the depredations of cheap assessment 
plans which deprive them of the assistance which they supposed they had 
purchased, when they most needed it in their old age.”™ 


IMPORTANT AMERICAN CONSIDERATIONS 


This short review of the American conditions emphasizes several 
important considerations: First, that compulsory sickness and burial 


* National Cash Register Weekly, September 19, 1913. 

” Dodge Idea, April, 1913. 

* Schwedtman and Emery, Accident Prevention and Relief, p. 415. 
™Tbid., p. 411. 
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insurance is a well known fact in the United States; second, that 
employers, the public, and the state are all contributing very largely 
towards the care of sickness among workmen; and third, that sick- 
ness insurance and sick care as now practiced can never be health 
insurance: In only a few of the insurance carriers is any attempt 
made to care for the sickness of the injured person. The benefits 
are paid to him in cash and are usually not paid as long as he can 
work, so that the important element of prompt attention to small be- 
ginnings of illness is not gained. The enormous benefit which would 
accrue from the organization of these different interests so that 
their combined forces can be brought to bear upon the general 
problems of sickness, on the spread of information, on the enforce- 
ment and improvement of legislation, is entirely dissipated. No 
great improvement in the organization of medical relief seems pos- 
sible under present conditions. Perhaps a very careful study of the 
fraternal field will show some possibilities there and it may be that 
by the improvement of union and establishment funds much can 
be effected. A combination on a large scale between these differ- 
ent carriers looking to the eradication and cure of disease, as well 
as to the alleviation of financial suffering, is impossible. 

A service can be done in this field by the Commission on Industrial 
Relations. Establishment and railroad funds present an interesting 
phase of combination between employer and employee for the bet- 
terment of the condition of the employee. They also are the cause 
of much dissatisfaction, which sometimes, as in the case of the 
Colorado coal miners, comes to open expression, but which will be 
found, I venture to say, in almost all of the hospital funds in which 
no account is given by the employer of his stewardship. This is too | 
near to taxation without representation not to be resented. 

Another interesting aspect of the situation is that the interest of 
the employer in these funds has very frequently been sharpened 
by the fact that they might afford an easy way out of his liability 
for accidents by a release before the allowance of benefits. The 
new workmen's compensation laws, by making definite the duties of 
the employer and by making him financially responsible for the 
whole expense of the care of the injured employee, may notably 
change his point of view. What will be the effect of federal and 
state compensation laws upon hospital funds in which no account is 
rendered and where both accidents and sickness are treated in the 
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same hospital by the same person? Not only would a study of 
this question be of the greatest possible importance to drafters of 
sickness insurance laws, but the commission might find out that 
federal legislation compelling a reorganization of railroad hospital 
funds on a mutual basis would be a very important outgrowth of 
its labors. 


NECESSITY OF COMPULSION 


Compulsion is necessary in order to bring into and keep in the 
insurance fund all the people who should be benefited. Agreement 
upon this point is complete. The evidence which is given by the 
cost of soliciting and collecting in commercial sick insurance and 
industrial insurance is convincing. The lapse ratio of the great 
companies is another eloquent witness.** Another interesting bit 
of evidence is the Massachusetts experience with savings bank life 
insurance. After four years’ operation, with four banks writing the 
insurance, a very large number of agencies, including 200 unpaid 
agencies in mills and factories and an imposing list of cooperators, 
the savings bank insurance had only 6,652 policies in an industrial 
population of over 600,000. 

The first report on the English national insurance act contains 
the pregnant statement that a very large number of the deposit 
contributors, that is, the persons who were not in any insurance 
organization, were able-bodied healthy persons who evidently con- 
sidered that the risk of being sick was so slight that they did not 
have to bother with insurance.** 

Compulsory insurance is also necessary in order to avoid the great 
cost of collecting and soliciting. It is true that this cost is very 
small in fraternal insurance, but fraternal insurance has never been 
able in this country to take care of any very large percentage of the 
less well paid working people. 


RESPONSIBILITY OF THE STATE 


If insurance be made compulsory, the responsibility is upon the 
state, which compels people to insure, to organize the insurance so 
that it will render the necessary service, to secure a fair share in 


*S. E. Forman, Bulletin of the United States Bureau of Labor, No. 67, 
p. 794. 

* Report on the Administration of the National Insurance Act, Part-I, 
1912-1913, p. 161. 
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its management to the contributors, and to assure the beneficiaries 
an efficient and economical operation. State insurance, however, 
should not be adopted except as a last resort. Not only are there 
political objections, but the very valuable by-products so much 
emphasized in German experience, a mutual understanding between 
employer and employee, training in public work, effective dis- 
semination of information as to conditions affecting health and 
sanitation, should not be sacrificed. These ends will be met by the 
adoption of a mutual system not under state control, but under a 
certain degree of state oversight. The carrier must be large enough 
to insure stability and solvency and there must be a local organiza- 
tion to administer the medical benefit and to carry on efficiently the 
educational and preventive work of the insurance. The present 
tendency toward self-government, and convenience of operation, 
also favor the creation of local societies. This is also the teaching 
of European experience. The local society is the unit in Germany 
and Norway and that it is not adopted in England was the result 
of the peculiar situation of the great friendly societies. 

In a book which was prefaced by Lloyd George, Mr. L. C. Money, 
the author, says of English conditions : 

“The State Health Insurance system works through existing voluntary 


thrift institutions, and permits new voluntary institutions to be formed to 
carry out its provisions. No other course could have been adopted. If we 


* can imagine for a moment the field of action cleared of all existing Friendly 


Societies, legislation for Health Insurance would have been exceedingly simple, 
and a lucid and logical system of local organizations could have been formed 
to carry out its beneficent provisions... We can imagine the whole working 
population naturally grouped in Local Sick Funds, democratically governed, 
and including in their scope all the workers under a certain income limit, 
irrespective of age, occupation, or health. A bill to create such a system 
would be a comparatively simple piece of legislation. It would be much 
briefer than the National Insurance Act, and infinitely less complex than 
the German Insurance laws, which are complicated because they are the 
result of a generation of original and progressive experiment, in which 
institution has been built upon or added to institution, with consequent 
overlapping of functions.’™ 


In smaller communities, only one such society would be possi- 
ble; but in larger cities it may be more effective to divide along trade. 
lines with a joint committee for education, prevention, and the 
administration of the medical benefit. Such an organization would 


* Insurance versus Poverty, p. 118. 
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automatically take care of the serious problem of rates in various 
industries. Leipzig’s experience proves the great variation of sick- 
ness in different occupations. In the cement and lime trades, for 
instance, for each 100 employees there were 65.8 cases of sickness 
in one year, while among hotel and restaurant employees there 
were but 32.5, about one-half as many. Sick days per person per 
annum in cement and lime trades were 13.6 and in hotels 8.8. In a 
local fund, composed of many trades, the board of directors must 
be so constituted as to represent different trades, and its decisions 
as to rates should be subject to appeal to a state supervisory com- 
mission. An advantage of the single local fund is that many large 
employers have men of different trades in the same plant, so that 
it would be more convenient to have all dealings with one fund. 
The Leipzig fund, with nearly 200,000 members in various trades, 
proves the practical possibility of a single organization in a large 
city. The Berlin and Vienna organizations along trade lines are 
examples of the other plan. 

A place should be made for independent establishment funds, but 
only when the employees affected have, by secret ballot, approved 
the separate fund and then only on condition that its control be in 
the hands of both employer and workman and that the employer 
guarantee any deficiency. No establishment fund should be per- 
mitted with less than a minimum of, say, fifty or 100 members and 
the state supervisory commission should hear the local fund affected 
and should refuse authorization if the withdrawal of so many 
insured would weaken unduly the local fund. On application of 
the proper local fund, the commissioners should have power to 
compel the organization of a special establishment fund where the 
work employs a large number of persons brought temporarily into 
the district, or is peculiarly liable to cause sickness. The first case 
would cover seasonal employment, such as fruit canning, or con- 
struction contracts. 


MANAGEMENT oF LocaL Funps 


The management of the local fund should be in the hands of 
employer and employee. In small funds, the general assembly 
should be formed of the whole number of employers and employees. 
In large funds, the employers and employees, voting each in his own 
class, should elect representatives to the general assembly, the 
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composition of which should take into consideration trade and 
geographical divisions of the district. Employer’s votes should be 
in proportion to the number of their employees, but no one em- 
ployer should have a majority. The employees should have seven- 
twelfths of the members of the assembly, where it is elective, and 
the employers five-twelfths, and the same voting proportion should 
obtain in small funds, where all have a right to be present. 
The assembly should adopt a charter, and alone should have power 
to amend it. It should elect a board of directors, divided in the 
above proportion between employers and employees, each class 
voting for its own directors. The board should be the managing 
organ of the fund, should make regulations, hear appeals from de- 
cisions of administrative officers, represent the fund in court or be- 
fore the state commission, and appoint all officials and fix their 
salaries, The board should fix rates for each industry and should 
take into consideration’ in rating a particular establishment any 
special factor which entitles it to a lower, or justifies a higher, rate 
than normal, Either general or special rates should be open to 
contest before the state supervisory commission, which should also 
determine whether the income on the rates as fixed will produce a 
sufficient sum to meet the cost of the minimum benefits provided 
in the law. If the board refuses to fix proper rates or delays its 
action unduly, the commission should itself fix and collect the rates. 

General regulations made by the board should be laid before the 
assembly for discussion and should be referred back to the board of 
directors by a majority of the assembly. The assembly should have 
power at any time to advise the directors or request them to frame 
regulations to meet a situation which may have arisen. 

Payment of contributions should be made by employers, who may 
deduct from wages the share of the employees. Payments by the 
state or municipality should be made yearly on the basis of the past 
year’s expense. 

The board of directors should provide for the collection of the 
contributions and be empowered to take summary action to recover 


them. Unpaid contributions should be a lien upon the property of 


the employer and a preferred claim in the event of his insolvency. 
The accounts should be annually submitted by the board of directors 
to the assembly for their approval and also to the state supervisory 
commission. 


62 American Labor Legislation Review 


The expense should be borne six-twelfths by the employee, four- 
twelfths by the employer, and two-twelfths by the state and munici- 
pality. No accurate figures can be given as to what this cost will 
be. In fact, the German figures show such changes in a few years 
that figures made to-day will be of little value in five years. This 
variation is caused largely by the advance in preventive medicine 
and the increasing use by the insured of medical aid. The return 
must be found in the increased health of the working population 
and its consequent increased productiveness. As Dr. Rubinow 
pointed out, this lack of statistics is not so serious as might appear. 
Sickness insurance should liquidate itself annually, so that if an 
error be made in the first estimate it can be corrected at the end 
of any year in which it may appear. American railroad funds 
which pay large burial benefits operate now on this basis; their 
expense equals their income. 

There will be no need for a large reserve since this insurance is 
to be compulsory. Here, again, it is worth noting that the total 
reserve of the Pennsylvania Railroad fund is less than one-half of 
its annual outgo, and that the German and Norwegian laws provide 
for a reserve fund which shall be equal to one year’s estimated ex- 
pense. To provide for great disasters and epidemics, it might be 
well to adopt the Norwegian plan of a state guarantee fund, which 
would be under the control of the state supervisory commission and 
’ which could be drawn upon to meet any great disaster. Such a fund 
might serve as a basis for an anti-tuberculosis fund or a fund to 
meet other great plagues. In the operation of the plan, it may be 
advisable to increase this fund by payments from local funds to 
meet the burial benefit. Such a course will avoid the difficulty of 
accounting between funds for this benefit in cases where the insured 
has belonged to several funds during his lifetime. 


Cost oF THE INSURANCE 


The question of the cost of insurance must, therefore, be met 
from three angles: (1) from the point of view of the employers, 
who will be called upon to pay a very considerable sum and should 
have some reasonable assurance that it will not seriously hamper 
their business; (2) from the point of view of the workingmen, that 
it shall not put too heavy a burden on them; and (3) from the point 
of view of the state, that the added cost to the taxpayers shall result 
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in a benefit to the whole body of the state and not only to the 
employing and employed classes. Exact figures are not available, 
but I have assumed that the insurance would cost 4% per cent of 
the actual wages, which is in excess of the German experience, and 
have made a rough estimate of the cost of the insurance in manu- 
facture. By the Thirteenth Census there were in New York 
1,000,000 industrial wage-earners receiving, roughly, $551,557,000, 
producing a product valued at $3,369,000,000, in which there was a 
value added by manufacture of $1,513,000,000. Four and one-half 
per cent of the wages would be about $25,000,000 which translated 
into terms of value of product is about seven-tenths of I per cent. 
The manufacturers’ share of this would be less than half, so that 
allowing liberally for an underestimate we can safely say that he 
would not have to pay one-half of I per cent on the value of the 
product. This percentage holds true of the United States as a 
whole.*® I quote from the speech of Herr Schmidt, president of 
the German Tobacco Manufacturers’ Association at the annual meet- 
ing of that association in 1907, to show the German view on this 
point: 

“To-day, however, these contributions, which occur every year, are booked 
either to the general expenses account or the wages account—for they are, 
in fact, a part of wages—, and they are naturally: calculated as part of the 
cost of production, and eventually appear in the price of the goods, though 
perhaps not to the full extent in times of bad trade. In any event, it is 
certain that it is hardly possible to speak of these insurance contributions 
as constituting any special burden on industry, for if you regard the sum 
so paid, not as a percentage of wages, but of the year’s turnover, it does not 
exceed one-half per cent, so that in calculating the cost of goods that is the 
extent of the expense to be allowed for. That is so small a sum that it is 
neither right nor just to make a noise about it and pretend that we can no 
longer pay it if our workpeople are to have increased’ benefits by new in- 
surance legislation. Speaking honestly, as one employer to another, I am of 
opinion that the investment in these insurance contributions is not a bad one.” 

It is probable that merchants will show even a lower percentage 
of their annual turnover. Part of the contribution of the employer 
will be covered by the sums which he is already spending in sick- 
relief and in the payment of wages or salaries to invalid employees. 
The cost to the employee is a very considerable sum. We can prob- 
ably estimate that the figure of $25,000,000, based on the I9I0 
Census, should be increased in 1913 to not over $30,000,000, but the 


* Abstract of the Thirteenth Census, p. 514. 
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percentage of the value of the product will not, of course, be af- 
fected. 

These figures would mean that the industrial employees must pay 
$15,000,000 a year for this insurance, a startlingly large figure, but 
what are sickness and burials now costing them? The United 
States Bureau of Labor estimates that New York working-class 
families with an average income of $827 spent on sickness in 1903 
an average of $31.43.27 These figures, allowing for a far lower 
average of family income, would appear to justify the conclusion 
_ that the industrial wage-earners paid at least $10,000,000 in 1913 
for this purpose. This sum does not include a very large amount 
which goes for different forms of sickness dues or for industrial 
insurance. The insurance commissioner of New York reports that 
in 1913 the industrial insurance premiums amounted to $26,680,000 
and the losses to $10,030,000. Of course the industrial wage-earners 
did not pay all of this huge sum, but a large part of it is undoubted- 
ly from their earnings. 

The fact that a very large part of the $16,000,000 balance was 
put to the reserve of the companies does not weaken my statement, 
which is directed only to the question of the paying power of wage- 
earners judged by the actual sums expended by them for burial 
and sickness. ; 

I do not mean to criticise the operation or purpose of the industrial 
insurance companies. Indeed, in view of the way in which their 
business is necessarily procured, including the enormous cost of 
agents and collectors, these ratios probably represent the lowest 
cost of commercial burial insurance to the poor under the voluntary 
system. It cannot be argued that this industrial insurance is largely 
a provision against want in the family after the death of the wage- 
earner. Dr. Chapin, Mrs. More and Mr. Reynolds are all em- 
phatic in their statements that in New York City the money is 
nearly all spent on funerals. Mr. Forman says the same of the city 
of Washington.** Professor Henderson quotes President Heger- 
man to the effect that in 86 per cent of cases investigated, the 
expense of last sickness and burial used up all the insurance.?° 

Doctor Chapin, in his study of the Standard of Living in New 


* Eighteenth Annual Report of the Commissioner of Labor, 1903, p. 500. 
* Bulletin of the United States Bureau of Labor, No. 64, p. 614. 
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York City, estimates that 2 per cent of all family incomes from 
$600 to $1,100 is spent on insurance “more properly described as 
burial insurance than life insurance,”*° and about another 2 per cent 
on health,* so that 4 per cent of the income of these families is 
at present spent on objects which will be covered by the plan of 
sickness insurance proposed. Mrs. More estimates that an average 
workingman’s family with an income of $850 a year will spend on 
sickness and insurance about $47 a year, and that “the insurance is 
almost invariably spent on the funeral.’*? She also estimates that 
200 families of various incomes studied show an average of $17 a 
year for medical attendance.** It would seem clear that the em- 
ployee’s contribution under the proposed plan of insurance will not 
increase his burden. 

The state and the municipalities are taking care of sickness in a 
large number of workingmen’s families through the hospitals and 
dispensaries. Both Mrs. More and Dr. Chapin agree that the 
poorer classes of wage-earners in New York City depend, when sick, 
very largely on hospitals and dispensaries, and I am informed that 
the use of these institutions is increasing among the better classes 
of workingmen, a result very greatly to be approved by those who 
are familiar with the character of the work done in these institu- 
tions. If, however, so many of the patients in hospitals and dis- 
pensaries are working people, the sickness insurance would help 
cover the cost of the present up-keep of these institutions. What it 
would do towards lessening the great increase in that cost in the 
future, is very apparent. In view of the large amount of destitu- 
tion caused by sickness and the consequent appeals upon public and 
private charity, it is very evident that a great number of the per- 
sons who would otherwise be compelled to ask for private or pub- 
lic charity will be taken care of under the sick insurance, and that 
there will consequently be either a decrease in the amount of money 
necessary for charitable purposes or an increase in the quality of 
the care given to those who are forced to apply. 

Another great gain by the state will be the enormous increase in 
the efficiency of factory, tenement and health inspectors through 
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cooperation with the officials of the insurance funds, whose interest 
in the reduction of the cost of sickness is so direct and who are in 
such close touch with the persons who know the facts in regard to 
the failure or unenforcement of sanitary laws. The great force of 
public opinion which publicity and the skilled investigation of the 
sickness insurance funds will arouse in favor of an improvement in 
health legislation and in favor of a strict enforcement of those laws 
will be an enormous help. Here again we have only to call upon 
the experience of the Germans and the expectation of the English. 
The Metropolitan Life Insurance Company has shown what can be 
hoped for in this connection, not only in the enforcement, but also 
in the improvement of sanitary legislation. 


Tue MepricaL PROFESSION 


Perhaps the most difficult part of sickness insurance is the man- 
agement of the medical profession. Until careful studies have been 
made of various experiments in this field, and of domestic condi- 
tions, no final plan should be adopted. A few points are clear. 
Choice of physicians is almost universally demanded by both physi- 
cian and patient. On the other hand, free choice without control 
of physician or of fees is impossible in the interest of the financial 
standing of the funds and the proper administration of the benefit. 
The device of a panel with fixed fees to which any licensed physician 
of, say, two years’ standing, may belong, is suggested as in accord 
with the best European experience. Physicians, however, object 
to having the fixing of fees and the discipline of panel doctors 
entirely in the hands of the fund or of a body of laymen. To 
meet this just objection, there should be in each district a medical 
board composed of licensed physicians. In large cities, one-third 
of this board should be chosen by the faculties of the medical 
schools or by the staffs of hospitals admitting insured persons as 
patients. While the fixing of the fees should remain with the 
board of directors or with a special court composed of one director, 
one member of the medical board and one member of the state 
supervisory commission, the medical board should always be heard 
by the board of directors on any question affecting the medical 
service or fees, and charges brought against a panel physician should 
be referred to them for investigation and report before action is 
taken. This medical board is of very great importance in the 
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operation of the law. The serious evil of malingering, as far as it 
is the result of carelessness or complaisance on the part of doctors 
or of deceptive neurasthenia on the part of the patient, can only 
be satisfactorily combatted by doctors, in the first case through the 
discipline of the profession, in the second as a result of careful study 
of what is to-day, without insurance, a very serious menace in our 
nervous modern society. By keeping watch of the monthly accounts 
sent in by physicians, by providing that medical officers of the fund 
shall visit each patient who is too frequently ill, or is ill for over 
two weeks, and by watching the treatment and number of visits 
made by panel doctors whose accounts seem over-large, a fruitful 
source of malingering and waste may be eliminated. Direct fraud 
can be met by the institution of visiting nurses and lay visitors who 
make regular calls on the invalids and by voluntary visitors orga- 
nized under leaders, after the Leipzig plan. 

“Tt is, however, maintained in Germany by employers, by managers of so- 
cieties and by workmen generally, that simulation is less frequently successful 
and the cost lower in a large society. Because of their limited funds, the 
small societies cannot employ paid inspectors to hunt down simulation. On 
the other hand, a large communal or local society, covering an entire city 
or district, can employ competent men to attend to this important matter. 
These paid inspectors soon become the friends of the families whom they 
visit and aid greatly in reducing the number and seriousness of illnesses by 
disseminating valuable information with regard to prevention, care and 
methods of treatment.’™ 

There were reported in 1912 to the three confidential physicians 
of the Leipzig fund 12,315 cases for the determination of inability 
to work. Of these cases, only 2,855 were found unable to work. 
Nearly 2,500 did not even appear for examination. 

A similar panel may be used by druggists, but the fund should 
have the right to purchase for itself in quantity the most frequently 
called for medicines, wines and other supplies. If this power be 
held in reserve, very satisfactory arrangements can probably be 
made with existing drug stores. In connection with this side of 
the act, Dr. Rubinow cites®*® a report from the American consul at 
Birmingham that “As a result of the [sickness insurance] act, the 
sale of patent medicine has been reduced one-third.” Hospital care 
can only be given in hospitals with which the fund has a contract. 


* Frankel and Dawson, Workingmen’s Insurance in Eurore, p. 238. 
* Social Insurance, p. 263; 
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The fund should not itself build hospitals when it can make satis- 
factory arrangements with existing hospitals, In mining and rail- 
road industries in the United States it has been found necessary in 
some instances to build hospitals, but usually not. 


STATE SUPERVISORY COMMISSION 


The state supervisory commission should be composed of five 
members, three appointed by the governor, one to be a practicing 
physician. The other two should be elected by and from the em- 
ployer and employee directors of the various sick funds in the state. 
The governor’s appointees should give their whole time and be 
salaried. The others should receive a per diem compensation. To 
fill each of the elective places three should be elected annually, to 
serve in turn, so that the office may not be too burdensome and 
that as many citizens of the two classes interested as is practical 
may take part in the work of the commission. Only the governor’s 
appointees should pass on the accounts of the funds and apportion 
the state subsidy and that of the municipality, or sit in medical 
courts of inquiry. Experience may show the necessity for a local 
commission to hear appeals from the decisions of the board of 
directors as to rates, as to wage classes, as to regulations and as to 
individual cases. If so, the local commissioners should be appointed 
by the state commission. The expenses of commissions should be 
paid by the state. 


Scope oF BENEFITS 


The benefits of the insurance should include care of sickness 
from the first day, care of non-industrial accidents, and it may be 
questioned whether, with an increased proportion for employers, 
even industrial accidents should not be included. This care should 
include medicines and such surgical appliances and special food as 
are necessary. Eventually, simple dental service, tooth extraction 
and filling should be rendered. German funds have gone so far. 
A very interesting contribution to the literature on the importance 
of this care is Mr. Cadbury’s statement in regard to the welfare 
work of the Cadbury cocoa works in England. A wide use of 
nurses in the home should be made and will, undoubtedly, be an 
economy in preventive work. 

Sick care must be limited as to time. The care of chronic in- 
valids and invalidity is a separate branch of insurance with its own 
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set of problems. The period of sick care should not be less than 
thirteen weeks and should be expressed in the charter of each fund. 
This period is adopted as a minimum in a very large part of the 
existing funds. The foreign laws usually give a longer period. 
The funds should be permitted to extend benefits by action of a 
majority of the assembly, where such action does not necessitate a 
raise in rates. Rates should only be raised, however, to provide 
more benefits, with the consent of a majority of both employer and 
employee members and the approval of the state commission. 

Where the doctor in charge certifies that it is necessary, the 
patient must consent to be moved to a hospital for treatment. Such 
necessity may exist because the patient cannot be cared for properly 
at home either from the nature of the disease or the character of 
the home, or because of a suspicion of malingering or persistent 
disobedience to regulations. A patient refusing hospital care should 
not be entitled to any benefits. The rules of the fund must specify 
conditions of hospitalization. A fund physician should have power 
to order hospitalization if necessary in the interest of the patient 
or of the fund. 

The fund should provide weekly sick pay of not less than 50 per 
cent of the weekly earnings of the invalid, beginning after the first 
week and during inability to earn, but not over the limit fixed in the 
charter, which, as stated above, should not be less than thirteen 
weeks. For this purpose and for the purpose of estimating wages, 
the insured should be divided into classes, thus avoiding enormous 
difficulty and frequent dispute as to the exact earnings of each 
insured. Division into classes is usual in Europe and is the regular 
rule on American railroads paying sick benefits. While insured 
persons are in hospitals, their whole sick pay, if only 50 per cent 
of their wages, should go to their families. 


MatTERNITY INSURANCE 


Maternity insurance must finally be made a part of sick insurance. 
The incidents of child-birth and of sickness are much the same. 
Even if sickness does not accompany or follow child-birth, the 
same machinery of doctors, nurses, medicines, etc., is needed in 
both cases and the interest of society is perhaps even more deeply 
involved in child-birth than in sickness. It is partly to provide for 
the payment of this benefit that the public contribution is made. 
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The employer is in fact made to pay part by the German system 
and no point of his being freed was made in England, but the 
interest of the public is clear and the public should bear its share of 
this burden. The benefit should consist in medical care at the time 
of the delivery and for a proper time before and after, as well as 
all medicine needed. In the case of women contributors, the regu- 
lar sick pay should be granted, but the wives of insured men should 
have the medical aid only. 

Every sickness and every accident should be given medical aid. 
The usual exceptions found even in mutual societies—venereal dis- 
eases, and disease arising from use of alcohol or from reckless 
exposure—are not to be approved, first, because such exceptions are 
certain to cause much confusion, and second, because it is just such 
diseases which, if not properly treated at the start, cause the greatest 
loss to individuals and to society. 


BurIAL BENEFIT 


The burial benefit should vary with the wage class. It should not 
be over thirty times the basic day wage of the class to which the 
deceased belonged. 

Eventually, all workmen and all employees receiving less than 
a fixed amount should be insured, and opportunity should be given 
to persons with an income under a fixed figure to enter insurance 
voluntarily, and for persons once in insurance to continue either 
all benefits or the death benefit. Employers of voluntarily insured 
persons should not pay any share of the contributions, which should 
be borne by the insured, but should be required, if requested by 
the insured, to pay his contribution and deduct it from his wages. 


DIFFICULTIES TO BE Met 


Difficulties will arise in such cases as those of out-workers in 
home industries, casuals, and the class represented by dock laborers 
(in regard to whom several interesting solutions are being tried in 
England), but these difficulties have all been met abroad and we 
cannot admit that problems which have been solved by Europeans 
will baffle American ingenuity. The great mobility of our working 
population presents questions which are especially difficult in re- 
gard to burial benefits. The report of the Commissioner of Labor 
shows “a change of practically one-third in the individual member- 
ship” of the shop funds studied, but how large a proportion of the 
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actual working population of the locality was involved in this per- 
centage and how many changed from one mill to another without 
leaving the locality, does not appear. It is probable that a large 
number of these wanderers are foreigners who will return home 
after a few years in America and who will not, therefore, receive a 
death benefit. 

Unemployment is another troublesome factor. Sick insurance is 
primarily for those at work, who pay the premiums regularly and 
for whom their employers pay regularly, but participation in its 
benefits cannot be shut off as soon as an individual leaves an em- 
ployment. The figures on mobility show too clearly how large a 
proportion of workmen would be affected. Yet it is equally im- 
possible to continue the protection indefinitely. A final settlement 
of this difficulty must await the solution of the problem of unem- 
ployment, which shares with sickness the leading place among the 
causes of poverty. A middle ground must be taken and protection 
assured for a limited period, with the right of the workman to con- 
tinue his insurance on payment of his share of the contribution for 
a further period, after which he must become a regular voluntary 
contributor. 

If the installation of such a system over the whole industrial life 
of the state appears too vast a problem, it may be limited to certain 
occupations. Peculiarly well fitted as an entering wedge is the 
mining industry. As long ago as 1901 Mr. John Mitchell, speaking 
before the Industrial Commission, said: 

“T think, too, that a plan whereby a portion of the profits of the mine 
owners, and a portion, a percent of the earnings of the miners, should be 
set aside and established as a sick benefit fund, would be a good thing.”™ 

Mining, especially coal mining, is bound to certain localities. The 
product is a necessity of life. The employers are usually operators 
on a large scale with a heavy investment in property and plant. 
There is little cause to fear instability of the fund. Both operators 
and miners are accustomed to cooperation on questions of wage 
scales and work conditions; both expect to remain in the business; 
miners may change from one mine to another, but appear to remain 
miners, and the evidence before the Industrial and the Immigration 
Commissions would show that the men are accustomed very widely 
to sick fund deductions from their wages and to treatment from 


“ Report of the Industrial Commission, 1901, Vol. XII, p. 50. 
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such a fund. Here is another field for the Industrial Commission 
which promises quick and rich results in the way of suggestions 
for the betterment of relations of employer and workmen. 

‘At least one local mutual sick fund exists in the United States. 
In the city of Flint, Michigan, there was organized in 1901 the 
Flint Vehicle Factories Mutual Benefit Association among the em- 
ployees of different factories, not all vehicle factories, by the way.®" 
Though managed by the employees, the association would appear to 
be warmly encouraged by the employers. The owners of the fac- 
tories, whose employees are eligible to membership in the associa- 
tion, have a manufacturers’ association which grants a limited in- 
validity insurance to members of the mutual benefit association only. 
The advantages of the district form of association are evident. 
Right to benefits is not dependent on employment in one factory, 
but extends to all factories in the district. Here, again, is a condi- 
tion which merits careful study by the Industrial Commission. Does 
the existence of such a local organization affect the objection to 
employer’s welfare work that the hoped for benefit ties a man too 
closely to his job, or does it make for better relations between 
employer and employee? 


SICKNESS INSURANCE A PROBLEM OF ORGANIZATION 


In conclusion, sickness and burial insurance is already an ac- 
complished fact in the United States, but is insufficient in amount 
and wrong in its method and purpose. It does not even attempt to 
be health insurance. Compulsory or near compulsory sickness in- 
surance is well known by the workman; contribution of employers 
is already accepted in principle; cooperation of employer and em- 
ployee is established and is growing. The question of sickness 
insurance is, therefore, a problem of organization of existing forces 
and making use of existing resources and of admitted principles 
rather than the introduction of a dangerous novelty. 


*" Dodge Idea, December, 1913. 


SICKNESS BENEFIT FUNDS AMONG INDUSTRIAL 
WORKERS 


W. L. CHANDLER 
Dodge Manufacturing Company, Mishawaka, Indiana. 


In this paper I hope to disclose some of the weak and some of 
the strong points of the system of benefit associations for industrial 
workers, and to indicate some of the remedies which to me seem 
desirable as partial means of increasing the effectiveness of this 
admirable type of association. The data covers not only various 
types of manufacturing establishments, but street railways, hotels, 
quarries, mines, retail stores, telephone, steamship, teaming and ex- 
press companies as well. 

There seem to be relatively few benefit associations older than 
forty years, while during the ten year census periods since 1871 
the number has gradually increased. In seeking information prior 
to getting in touch with the Commissioner of Labor, inquiries were 
sent to about 500 prominent manufacturing establishments. About 
200 replied that they had no such fund, but would appreciate learn- 
ing the result of our research. One hundred and ten replied to 
our questions, leaving about 200 who did not reply at all. 

This result is somewhat disappointing, as it indicates that only 
about 25 per cent of the establishments consulted are enjoying the 
benefits of such funds. An encouraging feature, however, is the 
fact that 40 per cent were anxious to join the movement, and other 
corporations have since shown considerable interest in the subject. 
It indicates that the time is ripe at least to treble the effectiveness 
of the benefit fund idea by proper encouragement. 

One important point in connection with welfare and service work 
is the viewpoint of the employer. Some may conduct their service 
work with a view to sewing up the employees so that they cannot 
strike or quit without great sacrifice of pensions or other benefits; 
others see in it a chance for free publicity; some look upon it as 
charity—a viewpoint very distasteful to self-respecting workmen. 
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Occasionally some one advances the idea that it is a service that 
is due the workers, but I believe the viewpoint of self-interest will 
appeal most successfully to both capital and labor. 

Let me paint two pictures showing two extremes: Here is an 
old shop, damp, poorly lighted and ventilated, with inadequate 
toilet facilities, with its workmen forced through circumstances to 
live in homes that depress them or even cause sickness; no care is 
exercised to examine new employees, thus allowing tuberculosis, 
syphilis, and other diseases to be brought in and spread among the 
workmen. Employees in this shop cannot work to the best ad- 
vantage. Who loses when they are sick? Both capital and labor 
as well as society in general suffer the loss. 

The other shop is the one toward which self-interest leads us. It 
is light, dry, well heated and ventilated; it has sanitary toilet facili- 
ties, free baths, pleasant surroundings and happy homes, all of which 
tend constantly toward happiness and cheerfulness. Care is exer- 
cised that any cases of contagious disease do not endanger the lives 
‘and happiness of other employees. Free medical, dental, and aurist 
service is furnished to the worker and his dependents, as well as a 
visiting nurse to assist the wife in keeping the family up to concert 
pitch, together with such other facilities as may be needed to over- 
come local conditions, such as corporation schools, libraries, gardens, 
play grounds, and the like. 

Workmen living under such conditions should be working up to 
the highest degree of physical efficiency, earning more for them- 
selves and for the establishment. Neither capital nor labor should 
hold back through desire to monopolize the possible benefits. 

Considerable effort is usually necessary to have both sides see 
their real individual self-interest in this work, but it always should 
be tactfully kept near the surface in order that best results may be 
secured. C8 oS gm am 

Benefit funds help to defeat the “loan shark,” as very often it is 
sickness which throws a family into the clutches of these parasites ; 
and through an energetic nurse or secretary a superintendent or 
' executive may keep in touch with his people and learn of those lit- 
tle grievances which, if not properly taken care of, rankle in the 
heart and pave the way for serious differences later. This informa- 
tion can and must be secured without spying or violating confidences. 

According to the report of the United States Commissioner of 
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Labor 20 per cent of the 461 funds provide some form of free 
medical service, but costs and other details are not given. In the 
cases disclosed by personal search, some gave free consultation 
while others even supplied the necessary medicines. 

Knowing the general tendency to discount free advice and to fail 
to have prescriptions filled, I believe that free medicine as well as 
consultation, with a follow-up system to make sure that instruc- 
tions are followed, is a very necessary precaution. 

Aside from malingering, there may be some disposition to impose 
upon the free medical service; but. if the people are kept well the 
imposition cannot amount to much if physician, nurse and secretary 
are dependable. Detecting disease in its early stages should save 
the fund enough in sick and death benefits to go a long way to- 
ward compensating for the cost of free medical service, and the 
saving to the corporation in having a full crew of well people should 
nearly or wholly compensate for the balance. 

The plan which some establishments are trying of having a cor- 
poration physician to examine the employees is a splendid aid to 
the fund by detecting many cases needing treatment before they be- 
come critical or chronic, thus reducing the cost of treatment as well 
as reducing the length of time off. Cooperation along these lines 
between fund and corporations would produce splendid results in 
economy. 

The average disability per member of all funds was 4.7 days. 

-Presumably this covered most of the cases of sickness resulting 
finally in death; and I believe that if we assume $2 as a loading or 
increase in dues for all members for medical service, and add a little 
for safety until the fund has had sufficient experience to settle defi- 
nitely on a more proper loading, we should not go very far wrong. 

Medical service must be constructive and not conducted in a way 
to lose the confidence of the members. In fact, the entire fund 
proposition must be handled from the standpoint of salesmanship. 
The psychological steps for both capital and labor are the same 
as those involved in the sale of anything the purchase of which 
must precede the actual need. A fund must have its selling points, 
the same as any insurance policy or article of merchandise. The 
variety and amount of benefits, as well as the duration of temporary 
benefits, furnish splendid talking points. For instance, the average 
temporary disability in all funds was only 22.2 days while the 
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predominating limit of benefit was thirteen weeks ; therefore, liber- 
ality in setting the limit does not represent probable expense in 
proportion to the number of weeks involved. A small additional 
loading of dues will permit a large extension of the time limit, which 
is attractive to prospective members. 

An average death benefit of $210 cost the funds $1.45 per mem- 
ber for the year; and as this figure is based on funds having 318,892 
members, it ought to be more or less trustworthy. 

An average taken in funds covering a total of 65,889 members 
disclosed the fact that about $50 benefit for the death of a member’s 
wife cost twenty-five cents per year per member. Funds with 
44,381 members pay benefits for death of other dependents ranging 
from about $10 for a still-born child to $25 for an eighteen-year 
old child; $50 for a father, mother, brother or sister, and $100 for 
a daughter in charge of the household of a widowed member, at 
an average cost of twenty-eight cents per member. 

Statistics covering 350,000 members show that benefits for tem- 
porary disability cost the funds an average of $3.42 per member. 
These benefits range from twelve cents to $14 per day, but $1 was 
the predominating amount, and thirteen weeks the most popular 
time limit. 

Taking into account 461 funds, the members contributed an aver- 
age of $5.72 and the establishments $1.81 per member. Additional 
reventie was earned by many funds through entertainments, invest- 
ments, candy booths, etc.; and in an answer to a query of the Com- 
missioner of Labor, only 1.7 per cent admitted having suffered 
financial straits of any kind, and these were due to epidemics and 
the like. One fund doubled dues temporarily, while others bor- 
rowed or sought donations. The average death rate was 6.7 per 
thousand members, being less than the general death rate of the 
country as a whole, because only able-bodied men or women are 
able to gain or retain positions in establishments. 

Various benefits for permanent disabilities due to loss of fingers, 
eyes, hands, feet, etc. may apparently be added for a cost of forty- 
eight cents per member per year. Of the members of funds pro- 
viding for permanent disability benefits, only one-quarter of 1 per 
cent received such benefits in one year. 

These benefits are found in only 12 per cent of the funds, and 
cover accidents in only two-thirds of those. 
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It would appear that by loading the dues of all members with ten 
cents per month, a fund except in hazardous occupations should 
give benefits for permanent disability and death of wife or other 
dependents with a factor of safety of 20 per cent. 

Theoretically, at least, $1 per month dues should permit the fol- 
lowing benefits for sickness or accidents: 

Free medical service. 

$1 per day for temporary disability for thirteen weeks. 
$75 for loss of a hand, foot, or eye. 

$200 death benefit. 

$50 benefit for death of wife. 
$25 benefit for death of other dependents. 

While this is a crude estimate, the dues are about 50 per cent 
above the average figure for all funds, and the estimate seems to be 
fairly conservative. 

It should be possible to remit the dues for a month occasionally. 

Proportionate dues and benefits for other classes of membership 
could be figured, and I am convinced the members would not be 
hard to secure if proper sales-methods were‘ adopted just as for 
any other form of protection. 

The effectiveness of the salesmanship used is reflected in the 
percentage of membership to number of eligible employees. These 
percentages of efficiency vary from 24 per cent in one case to 
100 per cent in others. The membership in all funds averages 
about 48 per cent. It is interesting to note that where funds were 
managed exclusively by employees only 30 per cent were enrolled; 
where the establishments and employees managed jointly, 66 per 
cent were enrolled, and where the management rested exclusively 
with the establishment, 75 per cent were enrolled. 

One feature all funds have to contend against is the changing of 
employees. Practically one-third of the 342,000 members changed 
during the year, due in 92 per cent of the cases to employees’ leav- 
ing the establishments. With this condition to cope with, the fact 
that the employees working alone sold insurance to but 30 per cent 
of the employees as against 75 per cent sold by the establishments, 
shows the need of a helping hand familiar with the sales viewpoint. 

Fifteen per cent of the establishments have more or less compul- 
sory membership provisions, and yet about one-quarter of these 
funds were managed by employees alone, and one-half jointly, 
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showing strong cooperation of these establishments with the funds. 


I believe the psychological effect is bad where establishments 
exert the pressure necessary for compulsory membership. The 
effect upon the employees and upon those managing the fund is 
apt to be similar to that exerted by any other monopoly. 

One great help in increasing membership is to have one or 
more enthusiastic men in action all the time, either in the back- 
ground or preferably as secretary or treasurer, visiting the homes 
of the sick and otherwise getting close to members and their families. 
Often the corporations supply such men, bearing the cost themselves. 

While it is desirable that the employees feel that they are free 
to dictate in the management, still there will be no complaints from 
members if the corporation man acting as, say, secretary or treas- 
urer, is operating the fund in the interests of the members. They 
will soon determine whether he is “for ’em” or “agin ’em,” and 
that is their principal concern in the matter. If the members feel 
they are getting their money’s worth, they will be willing to help 
in securing new members. 

Some funds allow old members to retain membership after leaving 
the establishment, but that plan seemingly has not been a great 
success, because such members often leave town or engage in 
more hazardous occupations, and are too hard to keep track of 
when drawing benefits, without an organization much more elabo- 
rate than most funds require for other kinds of members. 

One harness factory with forty-five employees has a flourishing 
association with thirty-one members (69 per cent). Dues are 
twenty-five cents per month, but in one year were remitted for ten 
months. The association pays $5 per week temporary disability 
benefit from the treasury, and covers death benefits by an assess- 
ment of $1 per member. It receives no financial aid from the 
establishment. With such a showing it should be even better sup- 
ported by the employees. 

Ten establishments each with from fifty to 100 employees have 
funds averaging 83 per cent in membership. The average dues in 
these funds are less than fifty cents per month, and the benefits about 
$1 per day. Death benefits range from $50 to $100. 

Flint, Michigan, has a fund endorsed jointly by the manufac- 
turers, covering the employees of nearly all the plants. This idea 


might well be adopted by other communities, especially for small 
shops. 
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Some funds have a low membership fee for a short period after 
employment begins. Instead of a plan of assessments, which to 
the members always seem to be working overtime, memberships 
may also be influenced mightily by collecting dues slightly in excess 
of actual needs, and remitting the dues at, say, Christmas time. 
The cost to the member is ultimately the same in either plan, and 
the dividends or remitted dues create enthusiasm that spreads 
rapidly, because members find their money went farther than they 
had expected it would. 

‘Some establishments have succeeded in enrolling 95 per cent of 
their employees without resorting to compulsion, This has been ac- 
complished by the corporation’s offering to pay additional sick 
benefits of $1 per week when the membership exceeds 80 per cent, 
and $2 per week when go per cent is exceeded. Consequently every 
member becomes anxious to raise the fund membership in order to 
further his own interests in maintaining his protection at as high a 
point as possible. Imagine the impression made upon a new man 
coming into a shop where 95 per cent of the employees are after 
him to join the fund. He must be favorably impressed, to say the 
least. The best argument of all is that the plan works, and has 
been working successfully for several years in a few funds. 

I believe that 90 per cent voluntary is far better than even 100 
per cent compulsory membership. 

The bonuses need not be the same as here quoted, but they should 
be so arranged that each member will feel vitally interested in them 
as his own, and not put into the treasury to be lost sight of. 

In comparing these funds, I have been greatly impressed by the 
wide variations found in dues, benefits, etc. For example, dues 
for first-class memberships range from $2.60 to $36 per year, with 
benefits somewhat in proportion; temporary disability benefits run 
from nothing to $25 per week, over periods of from five weeks to 
two years. Employees are eligible to become members all the way 
from at once to one year after employment. Waiting time after 
disability begins ranges from none to fourteen days; death benefits 
vary from nothing to $2,000. Some funds provide death benefit 
for new members, and others require up to three years’ member- 
ship. Some funds have but one class of members, and others have 
up to eight. 

Funds in approximately equally hazardous industries receiving 
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about the same amount of revenue return to members different 
values in benefits, indicating a great need for actuarial guidance and 
showing the lack of the interchange of information and experience. 

Another feature which might be worked out to advantage is the 
interchange of members from one fund to another. 

From such observations as I have been able to make, it seems 
that compulsory sickness insurance is likely to be met in about the 
same spirit as was workmen’s compensation. Some will oppose it 
strongly, others will feel that while they do not like it there is no 
use fighting a popular movement, while a majority will enthusiasti- 
cally support it. Suitable provision should be made for the creation 
and maintenance of benefit funds in establishments and districts 
where several establishments are grouped into one fund. I would 
consider compulsory membership as a last resort to be used if 
voluntary memberships fail to result from the use of proper stimuli. 
While the easiest way to insure a full membership is to make it 
compulsory, there are reasons from a business standpoint why such 
a plan would embarrass the movement. 

People are never enthusiastic over anything they are compelled 
to do. The management of the funds would drift into the hands 
of people who would be expected merely to take care of clerical 
details, and feeling that the members were compelled to retain 
membership, the directors and officers would be likely to provide 
indifferent treatment, and to carry things along with a high hand. 
Directors are very often inclined to lay down very rigid regulations 
unless restrained by some softening influence. This all leads to an 
indifferent membership, and to a high proportion of malingering 
troubles. 

If the cost be distributed, as suggested by Mr. Chamberlain, in 
the proportion of 1 to 2 to 3 between the state, the employer and 
the employee, I suggest that the state subsidy be withheld at first, 
leaving the entire cost to be borne by employer and employee in the 
ratio of 2 to 3 as above; but necessarily both contributions must be 
20 per cent greater to make up for the lack of state assistance. 

When the average membership of an establishment fund, or any 
branch of a district fund, has been for one year go per cent of those 
eligible, the state subsidy should then be granted to cover such fund 
or branch of a fund for that year. In this case, the employer and 
employees will see that the fund is managed in a way to attract 
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new members and that proper talking points are provided, and they 
will all canvass for members to save in the cost of their insurance. 
With attractive selling points, and with every member an ardent 
salesman, the new members will come without sales expense, and all 
will feel a deep interest in the success of the fund, maintaining the 
necessary percentage thereafter. 

The trouble from malingering would, I believe, be much less in a 
subsidized than in a compulsory fund. The men’s mental attitude 
under the two systems would be different. In a compulsory fund 
malingering would appear in the same light as getting the best of 
the streetcar company, while in a subsidized fund it would be like 
cheating the baseball team. 

Another subsidy might well be provided to encourage the main- 
tenance of one or more visiting nurses, or to be awarded when a 
certain degree of effectiveness is reached, the whole idea being not 
only to establish the funds, but to surround them with the best 
incentives to guide them toward the greatest usefulness. 

The desire for actuarial data which prompted this search, and 
the conditions disclosed, have led me to suggest to a few interested 
parties that a federation of benefit funds be organized to interchange 
ideas and data on some uniform plan. Apparently the idea may 
be worked out, and if so, the next five years should see great 
strides in benefit funds, as the employers and employees are all 
going through an evolutionary process which is paving the way for 
activity along these lines much the same as that of workmen’s 
compensation and accident prevention. 


TRADE UNION SICKNESS INSURANCE 


James M. Lyncu 
New York State Commissioner of Labor. 


My affiliation with the International Typographical Union began 
in 1887, and one of my earliest recollections concerns the troubles 
attendant upon the administration of the union’s sick benefit fund, 
which was finally abolished because, as I can.see now, the methods 
of administration employed were not correct. There was lack of 
precedent and experience on which to base sick benefit laws, and the 
abuses resulting because the funds were not properly guarded 
caused early death to a valuable feature of union policy. 

For years, both as member and officer, I was opposed to trade 
union sick, out-of-work, and other relief measures, holding that 
they were outside the trade union field, which should be restricted 
to the regulation of hours, wages and working conditions. How 
far the leaven of progress has worked in my case may be gauged 
by the relief laws now on the books of the International Typo- 
graphical Union, of which I was the executive officer for thirteen 
years; and nearly all of these features were added during my in- 
cumbency as president. I will refer to them specifically further on. 

As I show in this paper, the officials of the great trade unions 
now recognize the value of benefit features as builders of unions, as 
conservators of the membership of these unions, entirely aside from 
their assistance to the members as safeguards against financial loss 
during physical adversity. 

One of the most direct benefits which a trade unionist derives 
from membership in his organization is his participation in the 
various forms of insurance which are open to him by virtue of such 
membership. In fact, some of the first trade societies in this coun- 
try were organized primarily as friendly and benevolent societies. 
During the latter part of the eighteenth century and the first 
quarter of the nineteenth, the modern conceptions of wage class 
and wage-earner were unknown because there had not yet developed 
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a distinctive group of workmen dependent upon wages alone for 
their livelihood. Capital had not yet learned its ability to control 
and direct industry. The master workman of that period was at 
once workman, employer, and merchant capitalist. He owned the 
few necessary tools, purchased the raw material, hired the neces- 
sary help, if any, to aid him in preparing his product for market, 
and retailed his wares to his customers. Sometimes he worked on 
orders. In either case, he dealt only with the producer of raw ma- 
terial and with the consumer in price determinations, and with his 
helpers or journeymen in wage determinations. Since it was the 
expectation of every journeyman some day to become a master 
workman, and since the functions of master and journeyman were 
at times interchangeable, there was a very real identity of interest 
between master and man. Instead of organizations to fix’ wage 
scales, combinations to fix prices were more pertinent. These were 
not uncommon. But more often friendly and benevolent societies, 
including in their membership both masters and journeymen, were 
developed as mutual insurance companies. All of these were purely 
local in their jurisdiction, and nationalization was not even con- 
sidered. 

The half century beginning in the ‘thirties witnessed revolution- 
ary changes in American industrial life. The merchant capitalist, 
and a little later the merchant jobber, appeared to exercise the 
functions of middleman between the producer of raw material and 
the master workman on one hand, and the master workman and 
the consumer on the other. This made of the master workman a 
mere contractor. By playing one such contractor against another 
in receiving bids for work, the merchant capitalist was able to 
reduce the prices which he paid. The contractor, in turn, in order 
to keep in the race for commissions, shaved the wages of his journey- 
men. This forced the question of wages ahead of all other consider- 
ations in trade organizations and relegated the fraternal and 
insurance features of the earlier friendly societies to a minor po- 
sition in their program. é; 

The masters retained their membership in these new societies 
until, in the further development of the capitalist function, they lost 
their identity as tool and machinery owners and contractors and 
became instead mere superintendents. By this time the trade so- 
cieties had begun to assume many of the ear-marks of modern trade 
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unions, and the masters either withdrew or were forced to resign 
from membership. During this period many of the benevolent so- 
cieties relinquished their insurance benefits and reorganized as trade 
unions ; others retained their benefits and added restrictive measures 
for the government of their members. Although the era of national- 
ization of trade unions began at this time, the insurance features 
which were retained from the earlier societies were still adminis- 
tered by local unions. In fact, the leaders of the national movement 
at first discouraged benefits, on the ground that the development of 
such activities would hinder the enforcement of trade regulations. 

In the present period of our industrial life, beginning with the 
last quarter of the nineteenth century, changes have been largely 
of degree rather than of kind, The capitalist has extended his ac- 
tivities and with them his power to direct and control the currents 
of industry. The workman has become more wage conscious and 
has banded with his fellows into strong national unions in an 
effort to establish and maintain standards of wages and working 
conditions. With this emergence of a group of workmen, separate 
and distinct from all other classes in their primary efforts to earn 
a living, have appeared problems to which the wage-earners as a 
class, and more especially as members of a particular union, have 
directed their attention. 

With the return of prosperity following the close of the Civil 
War, this new element in the industrial population—the trade union- 
ists—sought for means by which they could insure themselves a 
place of increasing importance in the social scheme. Savings banks 
grew apace and mutual insurance societies became the order of 
the day. Of the enormous flood of immigrants, many had had ex- 
perience in friendly societies in England. These, together with those 
American trade unionists who still retained their faith in the benefit 
systems of the earlier trade societies, succeeded in interesting large 
numbers of wage-earners in the institution of mutual insurance 
within their own organizations. They were aided in their efforts 
by the public opinion of the time, which looked to the trade unions 
for the solution of the problems which faced the wage-earners. 

Gradually the earlier opposition of the national trade union lead- 
ers to benefit systems was either broken down or was overridden, 
so that by 1880 the national leaders were beginning to find reasons 
why benefit clauses should be incorporated in, rather than ex- 
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cluded from, their constitutions. It was argued that beneficiary 
features, whether or not they attracted members to the union, un- 
doubtedly helped to retain them during a period when they might 
otherwise withdraw from membership. And since one of the big 
problems which every trade union must face is the prevention of 
declinations in membership during industrial disturbances, this new 
theory of benefits was not without its effects. 

The Granite Cutters’ Union was the first national union to adopt 
a system of national sick benefits. This was introduced in 1877 and 
was made voluntary in its operation. The plan was not successful, 
and the sickness insurance association was dissolved in 1888. The 
first national union to inaugurate a compulsory sick benefit was the 
Cigar Makers’ Union, in 1880. Its success was immediate and its 
popularity grew rapidly. The German-American Typographia pro- 
vided in its first national constitution, adopted in 1873, for the pay- 
ment of sick benefits by the subordinate unions. This system proved 
unsatisfactory, and in 1884 the national sick benefit was adopted. 
Other prominent unions which have since adopted national sick 
benefits are: Barbers, 1893; Iron Molders, 1896; Tobacco Work- 
ers, 1896; Pattern Makers, 1898; Leather Workers on Horse Goods, 
1898; Piano and Organ Workers, 1896; Boot and Shoe Workers, 
1899; Garment Workers, 1900; Plumbers, 1903. Other national 
unions which have given much attention to the subject include the 
Typographical Union, the Brotherhood of Carpenters and Joiners, 
the Painters, the Wood Workers, and the Machinists. 

The International Typographical Union manifested but little in- 
terest in the establishment of a sick benefit prior to 1892. Since 
that time the subject has been discussed at several national conven- 
tions and has even received the indorsement of international offi- 
cers of the union, but the proposal has been defeated in convention. 
The Union Printers’ Home, however, cares not only for aged mem- 
bers but for many afflicted with diseases of the respiratory organs. 
Members who are afflicted with disease that makes their admission 
to the home inadvisable are, if otherwise eligible, placed -on the 
union’s pension roll. A pension of $5 per week is paid to all in- 
capacitated members sixty years of age or over, and there are also 
mortuary benefits ranging from $75 to $400 according to length of 
membership. 43 

It is not possible to give a significant summary of the extent of 
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national trade union sickness insurance in the United States at the 
present time. Twenty-seven of the unions affiliated with the Ameri- 
can Federation of Labor paid out in national sick benefits during 
the year ended September 30, 1913, a little over $800,000. Of this 
amount the Cigar Makers’ Union alone paid out $200,000.* Because 
this union best shows what is possible in national union sick in- 
surance, a brief statement of the history of this feature of the 
union’s policy is pertinent here. Beginning in 1881 with a total 
sick benefit payment of less than $4,000, the annual amount has 
steadily increased until in 1911 it for the first time reached $200,000. 
The per capita cost of this sick benefit has likewise increased from 
$.27 in 1881 to $3.73 in 1905, since which time it has remained 
nearly constant, although during the last two years it has been 
slightly more than $4. Every member of the union is entitled to 
participate in sick benefits. Members leaving the trade may ob- 
tain a trade “retiring card” which entitles them to sick benefits as 
long as they maintain the payment of a certain proportion of the 
regular dues. Sick members are entitled to receive $5 per week for 
a period not to exceed thirteen weeks in any one year; no payments 
are made for sickness of less than seven days’ duration. A mem- 
bership of one year is required before the member is entitled to 
the sick benefit. Sickness caused by intemperance, debauchery, or 
immoral conduct is not accepted as a cause for claiming benefits. 
By far the greater proportion of trade unionists who are pro- 
tected by sickness insurance receive support from local rather than 
from international unions. Of the 530 local unions reported in the 
volume on Workmen’s Insurance and Benefit Funds in the United 
States, prepared in 1908 under the direction of the United States 
Commissioner of Labor, 308 pay sick benefits. These vary from 
$1 to $10 per week, while $5 per week is the amount most often 
*The exact figures are: Total amount, all unions, $816,336.41; Cigar 
Makers, $204,775.61; Molders, $159,434; Western Federation of Miners, 
$96,066.44; Boot and Shoe Workers, $74,790.81; Hotel and Restaurant Em- 
Ployees, $58,911.06; Plumbers, $47,000; Barbers, $46,185.91; Bakers, $33,870; 
Tailors, $22,009.80; Retail Clerks, $14,225; Iron and Steel Workers, $10,515; 
A. F. of L. locals, $8,813.06; Photo-Engravers, $7,865.51; Patternmakers, 
$7,053.04; Painters, $6,400; Tobacco Workers, $5,917; Cloth Hat and Cap 
Makers, $3,859; White Rats Actors, $2,156.67; Stonecutters, $2,000; Diamond 
Workers, $1,600; Steel and Copper Plate Printers, $1,280; Wire Weavers, 
$850.50; Travelers’ Goods and Leather Novelty Workers $300; Foundry Em- 
ployees, $245; Shingle Weavers, $69; Pocket Knife Blade Grinders, $54. 
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paid. The maximum periods for which sick benefits are provided 
vary from five weeks in one year to unlimited time, with thirteen 
weeks in any one year as the most common. Generally the period 
of illness must continue for seven days or more at any one time 
before benefits may be claimed. The number of days at the be- 
ginning of the illness for which benefits are not paid varies from 
none to twenty-one, while seven is the most common. The length 
of membership required in order to establish a right to claim bene- 
fits for sickness varies from no time at all to one year, with six 
months the most common. Most unions require the presentation 
of physicians’ certificates and the investigation of sick benefit claims 
by union sick committees. 

While the International Typographical Union does not maintain 
a national sick benefit fund, its local branches have perfected three 
separate forms of insurance against illness. These may be called 
the local union sick benefit insurance, the union auxiliary mutual 
aid insurance, and the union chapel or shop insurance. The first 
of these—the union sick benefit insurance—is typified in the con- 
stitution of St. Louis Typographical Union No. 8. All members - 
of this union who have been in continuous good standing for six 
months and who are incapacitated for work for a period of two 
weeks or longer are entitled to receive from the union a weekly 
benefit of $5 for a period not to exceed twelve weeks in any one 
year. If the illness is of such a nature as to require hospital ac- 
commodations, the union stands ready to pay hospital charges not 
to exceed $7 per week in lieu of the weekly sick benefit, Neither 
sick nor hospital benefit is extended to cases of alcoholism or to 
cases of chronic, contagious, or venereal disease. 

The second form of sickness insurance among printers—the 
union auxiliary mutual aid insurance—is represented in the Chicago 
Union Printers’ Mutual Aid Society. This society is a mutual in- 
surance association organized solely for the purpose of giving finan- 
cial aid and assistance to its members in time of sickness or accident. 
No person is eligible to membership who is not already a member in 
good standing of Chicago Typographical Union No. 16. Members 
when sick are entitled to receive $10 per week for a period not to 
exceed twenty-six weeks in any one year, provided their illness lasts 
for two weeks or longer. Membership in this society is voluntary 
and is not required of members of Typographical Union No. 16. 
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Nevertheless, the union encourages its members to join the society, 
and to effect this end it has abolished all union relief in case of 
sickness, except to those members whose applications for member- 
ship in the society have been rejected on account of their inability 
to pass the required medical examination. In such cases, the union 
may grant relief by extending a loan of not more than $25 in 
ordinary cases to sick and destitute members. 

For an example of the third form of printers’ sick benefits—the 
union chapel or shop insurance—we may refer to the Composing- 
room Relief Association of the New York World. Perhaps it is 
not quite accurate to call this association a union insurance society, 
since membership in a union is not required of all members in the 
association. Yet we call this a form of union chapel or shop in- 
surance, because, except for this omission, it typifies that group of 
chapel and shop insurance organizations which do require of ap- 
plicants for membership the presentation of a union card. This 
association was organized originally for the benefit of compositors 
alone, but it now includes among its 500 members editors, writers, 
employees of the business and circulation departments, stereotypers, 
pressmen, and mailers as well. Upon the payment of weekly dues 
of fifty cents, its members when sick are entitled to receive $10 per 
week for a period not to exceed twenty-six weeks in any one year. 
Under certain conditions, the dues may be increased in individual 
cases to $1 or $1.50 per week and the benefits to $20 or $30 per 
week accordingly. 

Whether administered by the international union or by the subor- 
dinate locals, the sick benefit is intended to provide insurance against 
illness which temporarily incapacitates the wage-earner for his regu- 
lar work, Members are usually debarred from such benefits in 
case of illness due to “intemperance, debauchery, or other immoral 
conduct”; and in some cases illness caused by “the member’s own 
act” may not be used as a basis for benefit claims. In no case is 
the sick benefit intended to constitute a pension for members suf- 
fering from chronic disability. The time limit during which a 
member may receive insurance in any one year prevents this. Some 
of the unions, notably the Iron Molders and the Boot and Shoe 
Workers, go even further and provide for retiring such members 
from the privilege of sick benefits in case they attempt to draw 
the maximum amount year after year. 
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The limelight of publicity has been turned upon industrial acci- 
dents and occupational diseases. As a result, individual students of 
social problems, philanthropic organizations, and state and national 
departments of labor are beginning to learn about the hazards of 
industrial life. The more knowledge we obtain, the more eager we 
are to embody it into measures which will prevent such accidents, 
do away with the necessity for exposure to occupational diseases, 
and compensate the sufferer and his family. Our former insistence 
upon the competence of voluntary action to deal with accidents and 
diseases in which the factor of the inherent risks of the industry is 
so great, is being displaced by a belief in the necessity for com- 
pulsory insurance administered by governmental authority. Fol- 
lowing closely upon the heels of the demand for compensation 
legislation is the cry for old age pensions, mothers’ pensions, and a 
host of other reforms which abroad have already become realities - 
but which in America are just being divested of the stigma of 
Socialism and paternalism. 

In some of these proposed reforms :it is not very easy to trace a 
causal relationship between the condition which demands a remedy 
and society’s responsibility for that condition. Still more difficult 
is it to measure social responsibility in considering what we are 
accustomed to call the private misfortune of ordinary illness. But 
the fact remains that we are forced to recognize the presence of 
a vast deal of sickness among wage-earners, against which no pro- 
vision has been made and for which relief is necessary. Some day 
we may be asked to provide compulsory state or national insurance 
against this also. At present we must look to other agencies. The 
trade union, and especially the international union, is peculiarly 
fitted to administer sickness insurance. For the most part, each 
local union is made up of people of the same nationality, of similar 
habits of life, resembling each other in physical makeup, and sub- 
ject to similar risks and exposures. They know one another person- 
ally and are able to detect imposture in the rare cases where this is 
attempted. Then, too, sickness insurance, when conducted on the 
local mutual plan, requires neither large reserves nor a great invest- 
ment of funds. When conducted by an international union, there is, 
of course, need for a reserve fund, and there is also greater care 
and more approved business methods in the disbursement of money. 

Therefore, whatever may be our ideas of the activity of govern- 
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mental agencies in other forms of industrial insurance, we must 
admit that for the present at least we are not ready for the state to 
insure our wage-earners against sickness. We must also recognize 
that at present wage-earners as a class cannot, or at least do not, 
make individual provision for temporary disability due to illness. 
What is not done individually must be done collectively if at all. 
It is for these reasons that we believe in trade union sickness in- 
surance and that we are ready to offer it encouragement. 

Judging from some of the opinions expressed here to-day, there 
may be criticism of trade union sick insurance methods on the 
ground that all of the funds are contributed by employees, the em- 
ployer not bearing a share of the expenditures. From a somewhat 
extended experience, it is my conviction that in a well-organized 
industry the employer does contribute—indirectly, it is true, but 
actually none the less—, for the cost to the union member is later 
used by the union as an argument for an increased wage scale, and 
is so accepted by employers, in the printing industry at least. All 
the benevolent features of the International Typographical Union, 
including the pension fund from which 1,100 members are now 
drawing pensions, the mortuary fund, and the Union Printers’ 
Home, are supported by the members. 

It was said here to-day that compulsory insurance is never en- 
thusiastically supported. Thousands of our members voted against 
the mortuary and pension laws; but the majority vote was for these 
laws, and they are compulsory. They have been in effect for several 
years, and if they were resubmitted now, I am satisfied that there 
would be a comparatively small vote against them. 

As far as a joint fund for such benefits is concerned, I am satis- 
fied that even with a board of directors of seven-twelfths for the 
employees and five-twelfths for the employer, the latter would dic- 
tate the policies and control the fund. Naturally the wage-earners 
look askance at these company-instituted and company-controlled 
funds, as they give the impression that they are instituted in order 
that the worker may be more firmly bound to the industry, and less 
liable to form industrial organizations for the regulation of hours, 
wages and working conditions. I am opposed to any scheme which 
takes out of the pay envelope the “contribution” of the employee. 
He should receive his wages in full. 


A’ strong union, capable of protecting the rights of the individual, 
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can successfully conduct sick insurance features. Unorganized 
workers will find their best protection in state-supervised or state- 
instituted sickness insurance, for they will not then be at the mercy 
of the rapacity, or greed, or kindness, or charity of the employer. 
The state, and not mixed directorates, will see that full and even 
justice is accorded, 

With the general adoption of compensation for industrial acci- 
dents will come reasonably safe factories, for these laws will do 
as much for safety as the inspection service of the state departments 
of labor. Properly guarded machinery will mean a lower insurance 
rate. Following compensation for industrial accidents will come 
compensation for industrial diseases, and this will in turn mean 
reasonably safe factories from a health standpoint. Both will raise 
the standard of living, and a higher standard of living will mean a 
healthier people and less sickness of a general nature. 

Pay to the wage-earners living wages and give them the eight- 
hour day, and they will spend their money wisely and provide their 
own health insurance. There will then be no occasion for worry 
on the part of those employers who may have the idea that they 
are the natural guardians and protectors of their work people, and 
who seek to mold laws accordingly. 


GENERAL DISCUSSION 


Lee K. FrAnKEL, Metropolitan Life Insurance Company, New 
York City: It is impossible in five minutes to give a comprehensive 
summary of the subject of sickness insurance. It will be necessary 
to treat the matter dogmatically. 

(1) ‘As evidenced by the experience obtained, it appears that 
compulsory insurance has been found both feasible and practicable 
in certain European countries. 

(2) From the experience gained both in Europe and in the 
United States, it appears that voluntary sickness insurance is feasi- 
ble and practicable. 

(3) Both compulsory and voluntary sickness insurance have their 
advantages and disadvantages. 

(4) Sickness insurance will be developed in the United States 
whenever we are prepared to pay the cost. 

The advantages of voluntary sickness insurance may be summed 
up as follows: The individual insured has the opportunity of 
joining a particular group of-the same occupational hazard as 
himself. In the case of individuals who are employed in industries 
_with a low hazard, this means that the insured are able to obtain 
their insurance at a lower cost than if they were required by com- 
pulsion to enter a large group in which all elements of the popula- 
tion are insured. 

The disadvantages of voluntary insurance, as brought out by the 
experience of practically all foreign countries, lie in the fact that 
the element of the population which most needs sickness insurance 
has not been insured. Even under foreign plans with government 
subvention, the casual laborer and the employee in small industries 
have not obtained the benefit of sickness insurance. 

It seems to be the consensus of opinion from the experience 
gained that only through a system of compulsion will it be possible 
to have sickness insurance that will cover those elements of the 
population which most need it. ; 

As regards cost, the Leipzig experience shows that the cost of 
sickness insurance has risen from 3 per cent of the wage income 
to approximately 4 per cent. Neither the American wage-earner 
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nor the employer has been expected to expend any such proportion 
of wages for insurance benefits. A system of compulsory insurance 
in the United States should avail itself of the experience of other 
countries. This would probably lead to a scheme of insurance 
which, with a compulsory principle behind it, would nevertheless 
allow the widest latitude in the choice of the methods of insurance. 
There is not sufficient time to enlarge upon this subject in this dis- 
cussion. It will suffice to say that probably a modification of the 
Vienna plan, in which the medical care of the insured has been in 
part detached from the cash benefit features, will lend itself most 
readily to American conditions. 

Any scheme of insurance, whether compulsory or voluntary, will 
probably require a reserve. It is highly important to remember that 
sickness insurance is not merely a social question but an insurance 
problem as well. How necessary reserves may be, is indicated by 
the tables on pages 94-95, showing the experience of the Local Sick 
Benefit Society of Merchants, Tradesmen and Druggists, of Berlin. 
It will be seen from these tables that there is a curve of morbidity 
similar to the curve of mortality. It will be noticed furthermore 
that there has been a marked increase in the rate of sickness for 
the higher ages in the year 1912 over the year 1909. It is to be 
regretted that we have practically no morbidity statistics in the 
United States. The comparatively few that are available give little 
indication of the sickness rate in age groups. Sucn statistics are 
highly important in determining the cost of sickness insurance. 

I would recommend to the Committee on Social Insurance of this 
Association that they prepare a standard form for reporting and 
recording the sickness experience of the various labor unions, as- 
sociations, establishment funds and sickness insurance companies 
and societies, in the hope that by the distribution of these standard 
forms and through the use of the Committee on Social Insurance 
as a centralized agency it may be possible to obtain some definite 
statistical data on the subject of sickness in the United States. 


Henry J. Harris, Library of Congress: The most significant 
part of this discussion is the fact that the American Association for 
Labor Legislation is practically committed to the advocacy of a 
system of compulsory sickness insurance for the United States. 
State accident insurance is accepted as needing no further defense 
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and, as the next step in advance, state supervised sickness insurance 
is presented for consideration, Of the other possible fields of state 
activity in social insurance, we might mention old age, invalidity, 
widows’ and orphans’, maternity, and unemployment insurance, but 
in preference to any of these, sickness insurance is considered as 
demanding early consideration, This selection is worthy of com- 
ment, because sickness insurance, next to unemployment insurance, 
is practically a field in which the activity of the state must be care- 
fully restricted; the work of administration and the burden of 
expense in a system of sickness insurance must be placed on the 
insured persons to the largest possible degree in order to secure 
economy and honesty of operation in a field where the temptations 
to the beneficiary and the appeal to the sympathy of the officials 
must be watched carefully. 

For this reason, any direct contribution of the state to the sick- 
ness insurance system is inadvisable. The cost of the supervision 
will not be small and, of course, should be defrayed by the state, but 
any additional funds which the state is able to devote to health 
insurance should be applied to general preventive and relief meas- 
ures. For instance, the support of a systematic anti-tuberculosis 
campaign, with dispensaries, sanatoria, visiting nurses, and so forth, 
should be considered a duty by all of our state governments and 
should be available to the whole population regardless of the limi- 
tations of occupation, of wage payments, and the like, which are a 
part of any sickness insurance system. Some of our state govern- 
ments have already arranged for special care for workmen in specific 
industries, such as the state miner’s hospitals in California, New 
Mexico, Utah, West Virginia and Wyoming. The federal govern- 
ment still conducts a hospital service for seamen and at one time 
even required deductions from the wages of mariners to support 
this service. 


Mires M. Dawson, Consulting Actuary, New York: I much 
regret that careful study of the consequences in various countries 
of attempting to solve problems of sickness insurance by encourag- 
ing voluntary insurance, is beyond question anything but reassuring. 
The attempt has been a failure in every country so far, even when 
workmen’s compensation laws were so devised as to leave a con- 
siderable period to be taken care of, it was expected, by voluntary 
sickness insurance. 


General Discussion 97 


In Great Britain, where voluntary insurance in friendly societies 
was best developed, it was apparent at once when we came to look 
into the matter, both that a vast proportion of workmen were not 
so protected, and also that these were precisely the persons who for 
the sake of themselves, their families and society at large most 
needed the protection. 

These facts so weighed upon the administration that abandoning 
the traditional attitude of opposition to compulsion and state ac- 
tivity, Great Britain has launched out upon a general system of 
compulsory sickness insurance. 

The investigations made by Chancellor Lloyd George and by a 
commission of the British Trades Union Congress into conditions 
in Germany revealed that social insurance had rendered Germany a 
country practically without slums and had greatly increased the 
efficiency as well as the wellbeing of German workmen, 

These investigations, and particularly those by representatives of 
British trade unions, also showed conclusively that compulsory 
insurance had not resulted in a smaller or less reliable and active 
membership of trade unions or in a diminution of their efforts to 
improve the condition of workingmen in the matter of hours, wages, 
etc.; but that, on the contrary, the unions were splendidly organized 
and represented nearly all classes of labor, and that trade agree- 
ments respecting hours, wages, and the like, were the rule rather 
than the exception. The investigators also found that trade union 
representatives generally testified that social insurance had been 
beneficial in these regards, especially as furnishing precedents for 
employers’ and employees’ operating through their representatives 
in matters in which both parties were interested, with the result that 
when disputes arose they could continue negotiations until some 
definite result was reached. 

In this connection it is but fair to say that no well-considered 
system of compulsory sickness insurance would, in my opinion, fail 
to utilize to the full all existing means, including fraternal societies, 
mutual associations, establishment or relief funds, and, above all, 
labor unions, all of which should, therefore, be greatly benefited 
thereby. . 

The illustration which Dr. Frankel fae given concerning rates 
of sickness is very interesting, but it is proper to call attention to 
the following facts: 
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(1) The maintenance of premium reserve funds may not actu- 
arially be mecessary when the insurance is on a compulsory basis. 

(2) Sickness insurance tables are entirely wanting in the United 
States, or virtually so, but the following tables prepared by me from 
American data are about to appear: 

a. Disability experience (comprising both sickness and accident) 
of the Brotherhood of Locomotive Engineers. 

b. Disability experience (comprising both sickness and accident) 
of the Westinghouse Air Brake Company’s relief fund. 

The first of these is being published by the Bureau of Labor 
Statistics; the second I have been authorized to turn over to them 
for publication also. 

The engineers’ experience is, of course, highly restricted, but the 
other experience is perhaps fairly representative of sickness rates in 
mechanical industries. It is interesting to note that it corresponds 
reasonably with the experience of British friendly societies. 

(3) The experience of British friendly societies regarding sick- 
ness rates is available. This includes: 

Three investigations of the experience of the Manchester Unity 
of Odd Fellows, embracing altogether many hundreds of thousands 
of lives and covering a long period. 

An early investigation of the Ancient Order of Foresters, re- 
markable for its general agreement with the results of later in- 
vestigations. ‘ 

An investigation by the British government of the experience of 
all the friendly societies of Great Britain, embracing 1,600,000 lives. 

All of these are available, and while I may say that they must, of | 
course, be used with caution, the experience of relief associations 
with which I have had to do in this country is not far from corre- 
sponding in general with some of these rates, the same being care- 
fully selected, paying attention to the discriminations which are 
feasible in view of the state of the data. 

(4) There is a great lack of occupational mortality tables, and 
the material which is available is not reliable and must be used with 
great caution. 

A resolution was adopted to-day by this Association, calling upon 
Congress to utilize the material collected by the Thirteenth Census 
in the production of such tables, and it is to be hoped that this will 
be done. 
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Reference has been made this afternoon to the misuse of relief 
and aid associations occasionally, by employers seeking through 
them to prevent insistence by workmen upon improvement in wages 
or hours, and also sometimes to prevent their organizing or joining 
a labor union; and the fact has also been referred to that a few 
such funds are maintained entirely, or virtually so, by contributions 
of employees, while the employer secures thereby immunity from 
accident claims. 

These are great and admitted evils which are to be found some- 
times in such plans, but by no means all of them are of this char- 
acter. Some of them are even conceived on too liberal a basis, as 
when all the benefits, including life insurance and sickness insurance, 
are provided by the contributions of the employer, whereas every 
consideration calls for contributions by employees to sickness in- 
surance and to insurance against death due to ordinary causes. 

It has been said here to-day that it is doubtful if any such plan 
involves a payment of as much as 4 per cent of the payroll. As 
specimens of what really good plans are, I may say that I recall at 
the moment at least four of my own clients whose plans are in 
character and in amount of benefits almost or quite equal to the 
entire German social insurance plan. In these four plans the con- ' 
tributions of employees are small and only toward insurance against 
sickness and death due to ordinary causes, the entire cost of the 
plan is estimated at from 5 per cent to 7% per cent of the wages, 
and the contributions of the employers materially exceed 4 per cent. 
Under all of these plans, likewise, the employee elects, when an ac- 
cident happens, whether he will accept the large benefits under the 
plan or enforce any claim which he may have under the law, and 
he is not bound until he makes such election. 

In other words, these plans should in each case be judged upon 
their merits; and if they give liberal and proper benefits and require 
only moderate contributions by employees, and especially if they 
are not operated in such a manner as to prejudice employees’ negoti- 
ating for improvements in wages, hours, or conditions, or organiz- 
ing or joining labor unions, there is certainly no reason why they 
should not be welcomed. 

To recapitulate, it seems perfectly clear that the social benefits 
which should be derived from sickness insurance cannot fully be — 
realized except by a system of compulsion under which all existing 
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means are availed of and only such new conveniences created as 
are required in order that all who should thus be protected will 
come within the provision. It is the experience that in all other 
countries this is requisite, and in consequence of the actual condi- 
tions in this country, as well as on a priori grounds, it seems per- 
fectly clear that such is also the case here. 


Frank O’Hara, Central Bureau of the Central Verein: I wish 
to emphasize two points that have been already touched upon by 
previous speakers :—first, the relative weight of the employers in 
the management of the local sickness insurance funds; and second, 
the place of the fraternal societies in the system. 

It has been suggested by Mr. Chamberlain that the contributions 
of the state, the employer, and the employee be respectively, two- 
twelfths, four-twelfths, and six-twelfths of the whole amount, and 
that in the management of the local sickness insurance funds the 
representation of the employer and the employee be in the propor- 
tion of five to seven. This gives the employer a relatively greater 
voice in the management of the fund than is warranted by the 
proportion of his contribution to the fund. It should be reduced at 
least to the proportion of four to six. It is contended on grounds 
of economic theory that a considerable part of the contribution of 
the employer under a system of compulsory insurance will be passed 
on to the ultimate consumer in the form of increased price. It 
would seem, therefore, that the weight of the employer as com- 
pared with that of the employee in the management of the local 
insurance fund should be considerably less than in the proportion 
of four to six. Moreover, it is held by many practical men, and 
on seemingly good ground, that some of the contribution of the 
employer will be shifted back to the wage-earner in the form of 
lessened wages. This constitutes an additional reason why the 
weight of the employer should be further reduced. To allow the 
employers to have a voice in the control of the fund greater than 
their real contribution to the fund would serve as a source of irri- 
tation, whereas the merits claimed for the system of having the 
fund administered by both parties will continue, even though the 
representation of the employers should be something less than their 
real contribution to the fund. ; 

I wish to suggest, in the second place, the importance of making 
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use, in the proposed system, of the fraternal societi¢és and other 
organizations now engaged in furnishing sickness and burial bene- 
fits. Under the British system, the insurance is furnished by the 
friendly societies and other organizations under the supervision of 
the state. Very little insurance is taken out with the state directly, 
and that little is not strictly insurance. In the United States the 
fraternal life insurance amounts to about $10,000,000,000. Up to 
the present, this has been very unsatisfactory, chiefly because of 
the inadequacy of the reserves. There is a strong movement going 
on at present to strengthen this fraternal life insurance by placing 
it under stricter state supervision. Since it is likely that within the 
next three or four years the states will have come into very close 
relations with the fraternal societies, we shall have here ready at 
hand the machinery for putting compulsory sickness insurance into 
effect without the manufacture of further machinery. Moreover, if 
the fraternals are antagonized and feel that they will be injured 
by the new system, they are likely to exert their powerful influence 
against the adoption of compulsory sickness insurance; whereas if 
they are made use of in the new system they can contribute much 
towards its speedy adoption. 
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INTRODUCTORY ADDRESS 


WItLiAM C,. REDFIELD 
Secretary of Commerce 


It is a privilege to preside at this meeting, because, apart from the 
general interest of the occasion itself, the subject is one in which 
I have felt for a good many years a considerable interest; it is one 
the bearings of which I think are very largely misunderstood 
by the general public, and one upon which, it seems to me, it is very 
important that the right point of view should be taken rather than 
that which is so often brought into controversy. 

I think no one spends as many years as it has been my privilege 
to spend in factory life but has had this question, of the working 
hours, brought very sharply and very frequently to his attention. 
And while I am aware that the subject here is working hours in 
continuous industries, I think I may venture briefly to say a few 
words on the question of working hours in any manufacturing 
industry. 

Long years ago, before the agitation for the reduction to the 
nine-hour day took place, my associate in business came to the 
conclusion that there was what he called “a tired hour,” that it 
would be in his judgment undesirable and unprofitable to continue 
running the factory as long as it was then run; and after mature 
reflection, unasked and unexpected, he reduced the hours of the shop 
from ten to nine, simply on the ground that he believed it would be 
profitable to do so. The event, in his judgment, proved his opinion 
to be sound; and at the end of a very considerable period he was 
satisfied that he had gained both in quantity and quality of output 
as well as in the unconscious discipline which, in his judgment and 
in my own, is self-enforcing upon an adequately paid and properly 
treated working force. He often expressed to me the view that a 
further reduction of time to eight hours was inevitable, merely on 
the ground of its being profitable to do so. From that time on, the 
subject has interested me greatly, and I have talked upon it with 
many men who have had experience in the matter. 
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Only ten days ago, or less, I had the privilege of meeting a very 
large manufacturer who has 6,000 men at work upon the eight-hour 
basis, competing actively with other concerns which are running 
nine hours and even longer. He tells me that nothing would induce 
him to go back to the longer hours; that he does not understand why 
his competitors do not see the profitableness of the eight-hour day; 
that both he and his men are entirely content to be running in a 
strictly competitive business at eight hours per day, while all their 
competitors are continuing to run nine hours; and that in his judg- 
ment, as the leading manufacturer in the business, it would be far 
better for their pockets, as well as for their peace, if they also 
would take up the shorter day. 

My own experience with manufacturers, and I have known a 
great many of them and talked with many hundreds of them in 
past years, has been that this subject, like most of our human sub- 
jects, has been treated almost altogether from the arithmetical point 
of view. And I have never yet found that the multiplication table 
' applied to human beings was a great success. If we take two 
machinists and add a third machinist, nobody but a fool of a foreman 
would suggest we had added 50 per cent to our output capacity. It 
would depend upon the quality of the third man, and yet the multi- 
plication table would show an addition of 50 per cent of our 
force. So the whole arithmetical principle as applied to humanity 
seems to me as something not to be taken at all as a joke, but as a 
fact which has stood in the way of human progress perhaps as no 
other single unconscious factor. A hundred times manufacturers 
have said to me, “Take off one hour from nine and you reduce your 
output one-ninth”—just as they had said to me before, “If you 
take off one hour from ten, you reduce your output one-tenth.” But 
as a matter of fact, we did not; we increased our output more than 
one-tenth. Therefore the thought that seems to me essential on 
this whole subject is to get away from mathematical dealings with 
mankind, and to try to deal with them on the human side, as they 
are. There, it seems to me increasingly, we run across one of the 
great weaknesses in the wholly or almost wholly unscientific charac- 
ter of the methods by which our industries too often deal with the 
mightiest force in production, the man in the shop. 

There are great factories known to you as there are to me in which 
science is applied to buildings, to equipment, to materials, in which 
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the very last word of laboratory research and investigation on these 
three phases is put into immediate service; but when it comes to 
the thing most essential of all, when it comes to that force in the 
factory without which management is vain and without which intelli- 
gence is useless, when it comes to the human force in the factory, 
the scientific study and the thoroughness of method stops. I suppose 
that a man with a headache is a very unprofitable thing to have in 
the factory ; I suppose that a tired man or a man with a toothache is 
a source of expense; I suppose a man who is half sick or who has 
had a bad breakfast is a weak spot in an industry; I suppose a 
person with such knowledge of the English language that he can 
only indistinctly understand orders is another weak spot; I suppose 
it is just as true of the human side, that any weakness in it affects 
the output in quantity and quality, as it is true of the mechanical side, 
the material side, or the building side. And yet these things are 
almost untouched. 

I have said elsewhere, and I am glad to say here again, that to my 
mind there is wanting and must be had soon, some thorough study of 
humankind as applied to industry, which shall deal with man as he 
is, and the conditions under which man produces best for his own 
good, and therefore for the good of his employer. We know too 
little, practically, although among the well-informed we know quite 
a bit theoretically, of the loss from fatigue. I doubt if I could 
afford to have at work in my shop a thousand men who were par- 
tially poisoned. Yet I believe it to be true, and to be the concensus 
of medical opinion, that tired men are partly poisoned men. Fatigue, 
therefore, is a thing I cannot afford to have in my shop. It stands 
against my revenue as a blockade, and I cannot afford to run my 
factory, nor you your factory, beyond the point where the willing 
mind finds an untired hand to respond to its motor forces. 

It seems to me that on the side of costliness of fatigue we know 
altogether too little, and it appears very practically in a great deal of 
our work. I take it that many of our young people would be disap- 
pointed if they had not a vacation in the summer from the school 
work, as they are pleased to call it. I take it that many more would 
be very much hurt if they were, as clerks in the office, not to be 
given the two weeks’ vacation which they consider their right, and 
which in a certain crude way, they think that they need. But these 
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commonplaces which we accept freely in the upper walks of society 
we do not apply at all to the laboring man or the mechanic. There 
is no provision for him. There is no way—or no large way, no 
general way—in which we apply to him these commonplaces of 
which we speak very frankly in regard to ourselves. And yet why 
should not the man at the lathe, the man at the vise, have his nervous 
system, when it is fatigued, and his hands and head when they are 
both tired, rested as truly? Nay, more, why should not we so operate 
our industries that there should not be excessive fatigue, and there- 
fore decreased products and increased cost to the working man? 

Now these are crude and probably very unscientific ideas or ideals; 
they are concededly not put upon other than an economic basis. I 
believe with all my heart, and I believe it increasingly, that when the 
day shall come that we run our factories such hours and in such 
ways that our men shall go home at night without excessive fatigue, 
then, and not until then, shall we reach the height in quality and 
quantity of product which we need to compete in the markets of 
the world. 


WORK PERIODS IN CONTINUOUS DAY AND NIGHT 
OCCUPATIONS 


Basit M. Manty 
United States Bureau of Labor. 


Some five years ago the country was rudely awakened by the 
Pittsburgh survey and shocked into a realization that thousands of 
human beings were employed under conditions which required them 
to labor seven days a week. Public feeling was deeply aroused and 
calls for immediate action for the correction of this evil were many 
and loud. Feeling was intense but lacked organization, and no effect. 
ive remedial action was taken. The criticism of conditions and the 
agitation for change, were, however, continued, and with the dram- 
atic strike at the Bethlehem steel works in 1910 a new and perhaps 
more intense outburst of popular feeling was created. At any rate 
the wide publicity given this strike, with its vivid setting of sharp 
conflict and the shedding of human blood, brought the existence of 
seven-day work concretely before a much larger group than even the 
unusually wide circulation of the survey’s findings had reached. 

During the next year the agitation was rewarded by the adoption 
in the plants of the United States Steel Corporation of a plan by 
which the workmen in the seven-day occupations were given a rest 
period of one day in seven. This plan was later extended, through 
the efforts of the American Iron and Steel Institute, to several other 
plants. 

By no means all the steel workers, however, were reached by this 
one-day-in-seven plan; the reports of the Bureau of Labor, covering 
the entire industry, show that at the most favorable time more than 
half of the blast furnace workers, between 15,000 and 20,000 in 
number, were still working seven days a week. 

Finally, the movement was organized, in January, 1913, by the 
American Association for Labor Legislation, in cooperation with 
numerous religious and social organizations, to place on the statute 
books of the states definite laws to secure for workmen in continuous 
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industries one day of rest in seven. As a’ result of this campaign, 
laws providing for one day’s rest in seven were passed in 1913 by 
two states—Massachusetts and New York. 

In our fight to eradicate the evil of seven-day work, we have 
almost, if not quite, lost sight of a greater evil, whose social and 
industrial effects are much more vicious. This great evil, character- 
istic of practically all industries in which the plants are operated day 
and night, is the so-called twelve-hour day. The term “twelve-hour 
day” is a misnomer. It is not a twelve-hour day. The man who 
works on a twelve-hour shift gives up practically his entire life to 
working, eating and sleeping. The working day begins when the 
whistle blows at six, but already the worker must have dressed, 
eaten breakfast, and walked to his work—an expenditure of an 
hour and a half at least. The working day ends with the whistle at 
six, but the walk home and the evening meal use up another hour 
and a half, and the nine hours that remain must be used for sleep 
to replace the drains of heavy manual labor. The twenty-four hours 
of the worker’s day are used up with nothing more in pleasure and 
development to show for their expenditure than an equal period in 
the life of a carter’s horse. 

The “twelve-hour day” is also a misnomer because it fails entirely 
to convey any conception of the accompanying evil of alternate night 
and day work. There are tsually two weeks of day work, at the 
end of which comes the change of shifts, followed by two weeks 
of night work. This constant alternation of day and night ‘work, 
upsetting normal habits of eating and sleeping, accentuates in the 
gravest way all the other evils connected with the occupation, and 
hastens that deterioration of “vigor and virility” which is admitted 
to be the inevitable accompaniment of twelve-hour work by even so 
conservative a body as the committee of stockholders appointed by 
the United States Steel Corporation to consider this question. 

The combined effect of the twelve-hour day and the day-and-night 
alternation of shifts is to produce a class of men who can be re- 
garded as but little better than slaves to the machines which they 
operate, worn out more rapidly by the modern industrial system than 
were the slaves on the Southern plantations, and more effectually 
debarred from the common pleasures of life than many of the 
prisoners in our penal institutions. The everyday life of the 
“trusty,” a position to which any convict may attain by a fair show 
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of good behavior, has, it would seem, more to make it worth living 
than that of the man whose trade and position in life have sentenced 
him to the twelve-hour system. 

The essential features of the twelve-hour system are constant 
overwork and exhaustion on one hand, and, on the other, absolute 
lack of any opportunity for living and for the few things worth while 
in life. If you are a twelve-hour worker, whether you labor six 
days or seven, you have no time for recreation, no time for your 
friends, no time for your wife, no time for your children, to whom 
you are perhaps only a dull stranger who comes and goes, whom they 
see much less frequently and know much less intimately than their 
school teacher. 

It is impossible to estimate even roughly how numerous are these 
twelve-hour men in the day and night industries, for no statistics 
have ever been collected which give this information, except for a 
few industries. I can only suggest their enormous numbers by giving 
a list of important occupations and industries in which they are 
found in large numbers: 

‘Among the manufacturing industries are iron and steel, gas, 
cement, paper and wood pulp, coke, starch, beet sugar, bakeries, 
flour and grist mills, the manufacture of glass bottles by machinery, 
many branches of the chemical industry, and a considerable part of 
the operations in a long list of minor industries. In addition, in 
practically all industries, whether or not their operations are con- 
tinuous, the firemen and water tenders, and the patrolmen and watch- 
men, work a twelve-hour day. In the public service operations where 
the demand for service is continuous large numbers of employees 
work twelve hours: in the telegraph; telephone and messenger 
service; street railways and ferries; railway yards, stations and 
terminals; central electric power and light stations, and the contract 
mail handling service. Finally, there is a large group of industries 
and services which are not in their nature necessarily continuous, but 
which have become practically continuous through the exigencies of 
modern demands, among which are modern building construction, as 
far as the unskilled laborers are concerned, tunnel and subway 
construction, elevator service in hotels, all-night drug stores and 
lunch rooms, and the handling and transportation of dairy and other 
perishable food products. 

There are two large groups of occupations in this list to which I 
wish particularly to direct your attention: 
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First, a very large group, of which the metal industries are typical, 
in which the worker is not only exposed by his occupation to ab- 
normal heat conditions, but is also subject to extreme hazard of life 
and limb. 

Second, another large and increasingly important group, repre- 
sented principally by the public service operations, in which the 
responsibility of the worker is so great that the public safety is 
menaced by any failure of attention. 

I will refer to these two groups of industries again later in connec- 
tion with their important bearing on the possibility for effective 
legislation. 

What can be done? Theoretically, the solution is simple and lies 
in securing the general adoption of three shifts of men working eight 
hours each wherever it is necessary for work to be continued through- 
out the day and night. I trust that no elaborate argument is 
necessary to demonstrate that it is a reasonable and proper step. 
Nevertheless, it is well to enumerate briefly the advantages of the 
eight-hour system. 

In the first place, all the records of actual experiment to which I 
have had access show that it promotes efficiency and actually gives 
a lower cost of production and a better quality of work than the 
twelve-hour system, in spite of the higher immediate wage cost. 
This arises from the fact that under the shorter schedule of hours 
the men work not only harder and faster, but also more accurately. 
so that the saving in material alone in some cases has more than paid 
the extra wage bill. 

Second, as a result of the better conditions the men are more 
regular, which in turn increases their efficiency. 

Third, the eight hour system is very flexible. If a workman on 
any twelve-hour shift is absent, the man on the preceding shift 
is subjected to the hardship of working through twenty-four or 
thirty-six hours without intermission, while if a workman on an 
eight-hour shift is absent, his partners on the other two shifts can 
divide the work into two twelve-hour shifts without extreme hard- 
ship. Furthermore, this flexibility makes it possible to introduce the 
eight-hour system gradually when the condition of the labor supply 
will permit. By this means the most strenuous occupations can 
receive immediate attention, and, in addition, the results of the 
system can be studied on a small scale without awaiting its complete 
adoption. 
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The principal objection of the managers to the adoption of the 
eight-hour system has been the fundamental item of cost. “It 
will,” they say, “increase our labor cost 50 per cent, if we give the 
men the same weekly earnings which they now receive, and at the 
present prices of our products that is impossible.” Such a statement 
sounds convincing, and, at first hearing, indisputable. Let us, 
however, take courage and examine the facts. 

It should first be noted that the statement that the eight-hour 
system will increase costs 50 per cent is in itself inaccurate and 
misleading. First, it ignores absolutely any possible increase in 
efficiency, and second, it overlooks the fact that in every department 
there is a considerable number of men who work ten hours or less 
per day. All recorded experience shows a much higher efficiency 
with the eight-hour day, usually sufficient, in fact, to counterbalance 
the increase in the hourly rate of wages; but, since the amount of 
efficiency increase cannot be computed in advance, let us also dis- 
regard it for the present. With regard to the second point, however, 
exact calculations from the wage figures of the United States Bureau 
of Labor, covering the entire steel industry for 1910, show that 
allowing for the presence of ten-hour men, the necessary increase 
in the labor cost for all blast furnace employees would be 4o per 
cent, and for steel works and rolling mill employees 33 per cent, 
instead of the 50 per cent spoken of by the managers. 

Applying these figures to the costs of production of the United 
States Steel Corporation for 1910, as published by the Bureau of 
Corporations, we find the following results: 

If all blast furnace employees worked eight hours per day instead 
of twelve, were paid 50 per cent higher hourly wages, and were no 
more efficient than at present, it would increase the cost of Bessemer 
pig iron just twenty-two cents per ton. The profit of the corporation 
on Bessemer pig iron at 1910 prices would have been $7 per ton. 
The increased cost of Bessemer rails, including the increased wages 
paid employees in the blast furnaces, the converting department and 
the rail mill, would be 88 cents per ton as compared with a profit of 
$10.78. The increased cost of open hearth plates would be $1,02 as 
compared with a profit of $9.15, and of steel beams $1.02 as com- 
pared with a profit of $9.45 per ton. The profit of the corporation 
on its actual investment ranged from 11 per cent in the case of steel 
plates to 16.6 per cent in the case of Bessemer rails. In the face of 
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such figures, regardless of the question of efficiency, regardless of all 
humanitarian motives, the cost argument would seem to fade into 
absolute and absurd insignificance.* 

The question of efficiency was ignored in the preceding discussion, 
but it cannot be disregarded even from the cold-blooded standpoint 
of operating costs, because there is reason to believe that experience 
will show the twelve-hour day to be one of the costliest things in 
industry, not only in its indirect effects as a cause of accidents, but 
in its direct effects as a prime cause of inefficiency and waste. Allow 
me, in this connection, to call your attention to the experience of 
the Commonwealth Steel Company, which demonstrated that the 
saving in fuel and extra pig iron which followed the introduction of 
the eight-hour day in its open hearth department was more than 
sufficient to pay the increased wage cost. 


The calculations in each case not only include the increased cost of all 
the labor during the successive stages of manufacture, but also make full 
allowance for the waste in each process of material on which labor has 
been expended. No allowance is made in any case for possible increases 
of efficiency. The method of calculation may be illustrated in the case of 
Bessemer rails. 

The cost of all labor used in the rail mill in heating, rolling and finishing 
a ton of rails is $1.12. To put all the 12-hour workers in the rail mill on 
an 8-hour basis at the same weekly rate of wages and with no change in 
efficiency would increase this labor cost 33 per cent, or 37 cents. 

Rails are, however, manufactured from ingots, on which there is a labor 
cost of 52 cents per ton, and 1.34 tons of ingots are used for each ton 
of rails. A similar increase of 33 per cent in this labor cost wold be re- 
quired by the 8-hour system. The increase in the cost of enough ingots 
to make a ton of rails would therefore be $52 X 1.34 tons X 33 per 
cent = 19 cents. 

The ingots are made by the conversion of pig iron to steel. On each 
ton of pig iron there is a labor cost of 55 cents per ton and 1.09 tons 
of pig iron are required for each ton of ingots. The increase ini labor | 
cost per ton required to put all 12-hour blast furnace workers on the 8-hour 
system would be 40 per cent. The increase in cost required by the 8-hour 
system in manufacturing the amount of pig iron ultimately required for 
a ton of steel rails would be (1.34 X 1.09) tons X 55 cents X 40 per cent = 
32 cents. \ 

The total increased cost required to put all 12-hour workers concerned 
in the manufacture of Bessemer rails on the 8-hour system would be 37 
cents per ton in the rail mill, 19 cents in the converting works, and 32 cents 


in the blast furnaces, making in all a total of 88 cents per ton of steel 
rails. 


Work Periods in Day and Night Occupations tr 


Furthermore, the cost of labor forms so small a part of the total 
cost of steel products that the increase in efficiency necessary to cover 
completely the higher wage outlay required by the eight-hour system 
is surely attainable with the greatest ease. In the case of a plant 
producing steel rails, the entire additional wage cost of the eight- 
hour System would be covered, if as a result the employees in the 
blast furnaces, the converting works, and the rail mill produced with 
the present equipment only 8 per cent more rails per hour than they 
do now. 

There is no doubt of the reasonableness of the eight-hour system, 
but none the less, in order to secure its general adoption, the hearty 
cooperation of all who can be interested is necessary. For the 
present, at least, it does not seem possible for the workmen in these 
twelve-hour occupations to accomplish anything in their-own behalf 
by any kind of peaceful concerted action. The majority of them 
are unskilled, which means that they are not only unorganized but 
virtually unorganizable, except in the contagious enthusiasm of a 
revolutionary outburst. 

Publicity and the force of enlightened public opinion may perhaps 
accomplish something in two directions: first, in educating the mana- 
gers to the fact, proven by a mass of recorded experience, that the 
twelve-hour system is inefficient and costly; second, in bringing 
home to our masters of industry a realization of the fact that the 
existence in any industry of such intolerable working conditions as 
the twelve-hour system gravely prejudices the public mind against 
it on every question that may arise. We all know from common 
experience that if a man is a drunkard and beats his wife, he is 
in a fair way to be sent to jail by the average jury on a charge of 
chicken stealing, no matter how good a case he may have. In the 
same way, I do not believe that the steel industry, for example, can 
receive from the public and its representatives a fair consideration of 
such unrelated questions as the tariff, industrial combination, and 
capitalization, as long as it is known as an industry in which the 
twelve-hour day is the prevailing system of working hours. 

Legislation alone remains as a method of immediate and effective 
action. The laws which were enacted in two states in the past year 
providing for one day’s rest in seven marked a step in the right 
direction, for, at the very least, they put the state governments 
strongly on record with regard to the underlying principle. Simi- 
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larly, while I am not oversanguine as to the efficacy of legislation 
alone (whether federal or state) in abolishing the twelve-hour day, 
it seems to me a duty to urge with all our might the best and most 
effective legislation that can be drafted. 

As to the form of such legislation, I have little to suggest further 
than my opinion that an omnibus bill designed to cover the entire 
field of day and night operations is not advisable. Instead, on 
account of the wide range of employments covered, and the differ- 
ence in the fundamental arguments which must be used to support 
such legislation, and to secure favorable judicial action, it seems de- 
sirable to divide the field to be covered according to the fundamental 
industrial characteristics of the occupations. For each general divi- 
sion a bill would then be drafted to fit the conditions exactly, and a 
brief prepared setting forth in the manner made famous in the suits 
over the hours of labor laws for women in Oregon and Illinois, the 
social and economic grounds in which such legislation is sought. 

As a practical matter, it may be best at first to campaign for only 
that part of the legislation for which the basis is most sound, and for 
which there is already judicial precedent. 

The campaign would, therefore, attack first and with all its vigor, 
two fields: first, those industries, such as the steel industry, in which 
there is exposure to extreme hazard and to working conditions of 
heat and fumes which are abnormal. In such a field the legislation 
would gain strength from those judicial decisions which have recog- 
nized, in the case of underground mines, the propriety and desira- 
bility of a limitation of hours, because of the unusual hazard and the 
abnormal conditions under which the work was done. Second, the 
campaign might well consider next the group represented by the 
public service corporations, in which the responsibility of the em- 
ployee for the safety of others is great, and over which a special 
degree of state authority is generally recognized to extend. If the 
legislation can be established in these two fields the work of exten- 
sion will be natural and easy. 

It must, however, be remembered that we are attempting to make 
a large change in the industrial habits of our nation, and that such 
changes, as in the case of individual habits, come only as a result of © 
much time, much patience, and above all, much ‘enthusiastic 
perseverance. 


EIGHT-HOUR SHIFTS IN THE MILLING INDUSTRY 


S. THURSTON BALLARD 
Ballard and Ballard Milling Company, Louisville, Ky. 


After accepting the invitation to address you on eight-hour shifts 
in the milling industry I wrote to the secretaries of various milling 
associations to learn the experience of others who might have 
adopted the eight-hour working day. 

As the answers to my letters came in I was surprised to find that, 
unless others have been recently established, the firm with which I 
am connected is practically the only one operating a flour mill on 
eight-hour shifts. Consequently, the only information I will be able 
to give you on the subject is what we have learned from personal © 
experience.* 

We have had the system in use since July 1, 1907, making an 
experience now of full six years. 

In all large flour mills the work is continuous, night and day, 
making for the full day of twenty-four hours two shifts of twelve 
hours each. E 

In the mill proper the work is usually rather light in character, 
such as sweeping, oiling, and tending machinery, in which the man 
may set himself a very slow pace if he so desires. We had no trouble 
with the men who did this work. But in the packing room it was 
very different, for the flour comes down in a large and continuous 
stream and must be packed in barrels or sacks immediately. While 
the work is not heavy or exhausting, the packers must push along 
at a lively pace, because if one man in a crew lags the whole crew 
is held back and the work accumulates. These men were frequently 
sick or would fail to “show up” on the night watch. Then we tried 
ten hours, and finally went to eight hours and have been on that 
basis ever since. 

While on two shifts we had twenty-two men on each watch, mak- 


1T have since heard that the White Star mills, of Galveston, Tex,, are on 
the eight-hour basis. 
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ing forty-four men to pack our output in twenty-four hours. When 
we changed to the eight-hour basis we required only fifteen men to 
a crew, or forty-five men in all, so that practically the same number 
of men were able to do the same work when they worked only eight 
hours as they had before done when each man worked twelve hours. 
Therefore, I have come to the conclusion that, for any considerable 
length of time, a man doing active or laborious work can do as 
much in eight hours as he can in twelve. 

In our boiler room the condition was even more pronounced. 
There we had two men known as coal passers, each working twelve 
hours. They had to fire the boilers, clean them out, and wheel away 
the ashes. This was very hot, laborious work and, although we paid 
good wages, almost every week we were compelled to get a new man 
for the job. They were almost constantly changing. When we 
employed three men, each for eight hours, we had no more trouble. 
The men were satisfied with their work and remained with us as 
good, loyal workmen who were contented and pleased with their 
positions. 

In our plant we have adopted shorter hours all through. In the 
office we have at least one hour shorter work day than most manu- 
facturing plants, and in addition close the office on Saturdays at 
3 p. m. the year around. 

Therefore, from our personal experience, although we pay our 
men the same wage for eight hours’ work as we formerly paid for 
twelve, and in a few instances have found it necessary to employ 
extra men, I feel sure that in the quality of output and steadiness of 
running—in dollars and cents—it has been a profitable investment. 

Looking at the eight-hour day from the standpoint of the men 
themselves there are, we might say, three points to consider—their 
health, their happiness and their morals. 

In the first two of these I feel absolutely sure they gain. In the 
third, however, I have been compelled to defend our position on a 
number of occasions, having frequently been asked: “How do the 
men spend their leisure hours? Do they go home to their families to 
take their children out for a walk, to help around the home, or to 
read and study, or do they go to the saloon to play cards and spend 
their money?” Frankly, I do not know. The older men, I feel 
sure, do gain by the short work day in health, happiness and morals. 
But as to the young men I must admit the question is not so easy to 
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answer. Realizing the seriousness to these young men of the proper 
use of their leisure hours, we provided a recreation room with good 
reading matter, pianola, billiard table and other games, which they 
very often come before the work hour, or linger afterwards, to 
enjoy. 

In conclusion, it must be conceded that if any one is ambitious 
and wishes to make a real success of his life he will not confine 
himself to working only eight hours. The men of affairs who have 
made a place for themselves, without exception, in their early lives, 
worked much more than eight or even ten hours a day, and probably 
do so still. 

But not all men are alike, and not all have the same talents or am- 
bitions. Therefore I feel sure that the time is not far distant when 
every city and town will have continuation schools where not only 
boys and girls but young men and young women can carry on, under 
competent instruction, various kinds of work or play to broaden and 
develop their characters, and where they will be fitted to go into 
higher positions of responsibility and usefulness. 

Thus I feel that as employers it is our duty, by establishing 
shorter hours, to afford the opportunity, and then it will be the duty 
of the public to provide the facilities whereby this spare time shall 
be used for the betterment and uplift of all of our people. 


LONG HOURS IN RAILROADING 


Austin B. GARRETSON 
President, Order of Railway Conductors. 


In respect to hours of service, the work of trainmen—in which 
term I include engineers, firemen, conductors and brakemen—differs 
from every other class of labor on the face of the earth. 

In every other form of employment the man either works and 
lives at points within convenient access of each other, or else car- 
ries with him, as in seamanship, the means for retiring from active 
service and putting in the period of rest. But this is absolutely im- 
possible in the operation of trains. The lapse of the time that is 
set for the performance of a period of service may find the man 
twenty miles from where either food or rest can be secured. The 
consequence is that the ordinary means of terminating work are 
absolutely impossible of application to men serving in train operation. 

Various efforts have been made to circumscribe the hours of labor 
of men engaged in these services, but no method has yet been evolved 
which promises a real remedy. The failure is due to the fact that 
any means which would relieve the man from onerous hours makes it 
absolutely impossible for the man to sell his time in a manner that 
would give him an adequate amount of earnings at the end of the 
month. The best minds that have attempted to reconcile the diffi- 
culties of the position with the necessities of the position have so far 
been at sea in the devising thereof. 

The average freight division of a railway in the country—for it is 
the freight man more than the man in the passenger service who is 
confronted with the ever-recurring long period of hours—has a 
length of 100 miles or more. The consequence is that universally 
in this country the term “day,” which denotes in other crafts a period 
of time, describes in railroading simply a number of miles travelled, 
for which a certain amount of money is paid, and on top of that 
comes such added mileage as may be required to bring the train to 
its destination, where facilities exist for relieving the man and for 
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him to procure rest and food. The 100 miles stands as the unit 
. upon which pay is based, no matter how long it takes to traverse the 
distance, and any system which would make it impossible for a man 
to take his regular turn out would act as a deprivation of the liberty 
to sell his time. Consequently there has always existed in that very 
feature a difficulty in framing an inflexible rule that would relieve the 
man after a reasonable number of hours’ work. Unless the man is 
allowed to dispose freely of the only thing which he has to sell, 
namely his time, the whole system of calculating monthly earnings 
is destroyed, and the daily wage, which is the basis of the monthly 
earnings, would have to be materially increased to allow the man to 
support himself and his family. 

To protect the rights of the man to go out when the opportunity 
offers, what is known as the “first in and first out” rule is universal 
on American railways. A register is kept at the terminal, upon 
which a man registers the hour and minute of his arrival. When 
the board is marked up for trains to go out, the register is consulted, 
it is found out what crew has already gone, and the crew which was 
next in order of arrival is marked on the board as the first to go out. 
It was necessary to establish a rule of that kind to abolish favoritism. 
It is necessary to maintain it for the same purpose. That makes 
one of the greatest difficulties which enter into the matter. 

Then, the length of division varies. I have run a train on a 
division that was ninety-eight miles long; I have run a train on a. 
division that was 203 miles long. The lay mind can readily recog- 
nize the fact that when train movements are based on a speed of ten 
miles per hour, for ninety-eight miles it ordinarily requires only ten 
hours to perform the service; but the 203 miles requires 20.3 hours, 
and the man who performs that service day after day will give an 
average of twenty hours every time he goes on duty. 

There is no service on this continent that is so closely related to 
the public interest as the railway train service. Every twenty-four 
hours a million people are transported by it from one point to 
another, some of the distances being short and some of them being 
long. Every day one-ninetieth of the population of the country is 
brought into close personal contact with it. Upon the basis of 
safety alone the public has a vital interest in settling this question 
of long hours in railroading in a manner which will guarantee to the 
public fitness for service on the part of the men upon whose vigilance, _ 
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upon whose devotion to duty, depends the safe transportation of 
the people of the country. It is to the people at large that the old 
Cainite query can be addressed, and it cannot be evaded, for in this 
instance, at least, you are your brother’s keeper. 

An agency that was created by voluntary means some time ago 
made the recommendation that the men engaged in railway transpor- 
tation should be debarred from that constitutional right possessed 
by every other American citizen, to quit work when his conditions did 
not suit him. In other words, they would offer up five million men 
as a vicarious atonement for the comfort of the remainder. Before 
that recommendation is adopted, it might be well to determine 
whether the condition of those five million men could not be made 
such that they would be in a position to render proper service, and 
such that necessity might not arise for the discontent, legitimate dis- 
content, that would induce them to consider the question of retire- 
ment from the service. 

If we go back before there was any effort to regulate hours of 
labor in this service, before there were organizations in existence 
strong enough to voice the determination of the men that they would 
have amelioration of their conditions, twenty-four, thirty-six, fifty, 
seventy or even 100 hours were not uncommon in continuous service 
with no opportunity for rest, and slight opportunity for food. More 
than twenty times in my own career as a freight conductor I have 
been on duty for seventy-two hours. 

The only reason I never exceeded seventy-two hours was because 
I had a quality which often led my mother to remark that if I ever 
drowned, she would look for me up-stream. I was discharged once 
by the general manager of what was then one of the largest systems 
in the country, the precursor of later combinations, at the end of 
seventy-two hours. I was reinstated about three minutes afterward, 
but it was the only case on record in which that manager had ever 
reinstated a man after he had discharged him under similar condi- 
tions. He discharged me at a way station where I put my train on a 
siding after being on duty seventy-two hours, and tied his special 
up for four hours thereby; because under the system of train move- 
ment which obtains, where wire offices are not plenty, if a train’ 
which has the right of the road does not come in, the train that has 
not the right has to wait until judgment day, unless orders are sent 
to it through some other channel. I had been on duty seventy-two 
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hours, having doubled a 102-mile division three times, making a 
total of something over 600 miles, and when I got within thirty-two 
miles of the terminal, my seventy-two hours was up, and that was 
just about as long as I could stay awake. The telegraph operator 
at that point brought me out a series of orders. First came the 
ordinary train order to proceed. I told him in language that was 
not parliamentary, but was very emphatic, that that train was on 
the side track and was going to stay there until I had six hours’ rest. 
Then he came out with an order signed in full by the superinten- 
dent, and he got something which added nothing to the parliamentary 
form of the reply, but considerable to its emphasis. He came a 
third time with an order signed with the general manager’s name, 
and I would not let him in the caboose. After a period of about 
five hours, the general manager, who had gotten out by some other 
means from the blind siding where he was waiting for me to come 
and let him out, pulled into the station where I was lying. He was 
known as a gentleman whose abilities were high, but whose temper 
was apt to be higher, and it was at fever heat when he began kicking 
at the door of my caboose. I opened when the racket got unbear- 
able, and when I recognized who it was I also recognized that I 
had separated myself from a position. He said to me “You are 
discharged.” I said “Good, I am glad I am.” I could not help the 
case any by begging, and saw this was not a case where a soft 
answer would turn away wrath. Moreover, I did not have a soft an- 
swer handy. Then he fell into the idea that I had possessed when 
talking to the telegraph operator,—his language was emphatic but not 
parliamentary, and he wanted to know why, for a variety of reasons, 
I had not gone on. “Well,” I said to him, “if you want the truth 
you might just as well have it once. You have not had anybody tell 
it to you for a good while. I would rather be discharged for 
disobeying the general manager’s order, than for going out on the 
main line and killing somebody. That is why I would not go.” 

He looked at me for a moment and said, “Young fellow, you 
are the first man I have seen in a year who knows why he did 
a thing. Take your job.” And there you have the reason why 
I never served beyond seventy-two hours. 

Gradually efforts grew up, on the part of the trainmen’s or- 
ganizations, to circumscribe these hours of service by agreement, and 
in the trade agreements covering the railways of the country after 
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a time were inserted clauses which provided that after working for 
a given period of hours ranging anywhere from sixteen to twenty- 
four or in some instances thirty-six hours, men should be relieved. 
' Bear in mind, the train was put on the siding and the men slept in 
the caboose—but they were to be relieved long enough to get four or 
six or eight, or, in a few instances, ten hours’ rest before 
proceeding. 

Eternal trouble grew up in the application of the rule. The 
rule was not conformed to, and there is no element more productive 
of bad feeling, discontent and unrest along laboring men, than 
a failure on the part of those under whom they serve to carry out 
an agreement in good faith. Meanwhile the size of the equipment 
grew, more and more tons of coal had to be shovelled into the 
locomotives, more and more parcel freight had to be handled by 
these traveling stevedores, until it became physically impossible to 
do the required work continuously for the long periods then pre- 
vailing. Hence the effort was made to control hours by legislation. 

In connection with the trainmen’s struggle for shorter hours, 
let me digress a moment to say that in these later years, since the 
public has begun to take an interest in the questions of social 
life, there are many quasi-philanthropic agencies springing up, 
working for the extension of what one class will term the privi- 
lege of the working man, and what the working man himself and 
those who are his friends will say are his rights. It is my opinion, 
founded on thirty-five years of actual experience, that these agen- 
cies are not philanthropic. I have heard many orators on behalf 
of such institutions stand up and tell of the awakened conscience 
of the employer which led him to do this or that for his men, but 
I have found that the best plaster for arousing an atrophied con- 
science to action is economic advantage, and that without economic 
advantage this so-called philanthropy does not work overtime. 
Show an economic reason for bettering the condition of the men, and 
the employer will run a foot race with another one to it, but you 
have to roll the apples ahead to start the foot race. 

It would probably excite doubt if I told you what was the limit 
of service I have ever known performed by men continuously, but 
I am not making a statement that is not capable of absolute demon- 
stration. I have known one case in which a train crew put in only 
two time slips in one calendar month, and were continuously on duty 
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except for one interval of a day and a half between the two trips, 
and the end of the month did not finish the second trip. The 
general manager of the railway upon which it happened, when I pro- 
duced the time slips forty days after that, in a collective deal 
where ten general managers were representing forty-nine railways, 
identified the slips without my giving the name of the road, and 
added, “By heaven, I don’t know whether they are in yet!” That 
was the outside limit. 

In 1907 the conditions had become so difficult that we tried to 
correct them legislatively, and what is known as the hours of ser- 
vice act was passed, limiting the hours of train and engine men to 
sixteen. Every railway on the continent of any importance appeared 
before the Congressional committee and said it was absolutely im- 
possible to operate a railroad with such a law in existence. And the 
same day that representatives of the railways made that statement 
here in Washington, a general managers’ committee in Chicago, deal- 
ing for forty-nine western roads, offered to the president of the 
Brotherhood of Railroad Trainmen and myself to sign an ironbound 
agreement that they would in every instance release men after 
sixteen hours. Now, I do not know whether the representatives 
down here in Washington of one set of railroads, or the official 
representatives of the ones down yonder, were guilty of misrepre- 
sentation. I will leave that to you. We refused the agreement, 
and took the law. But here is how it has worked out, as shown by 
the companies themselves. In the late arbitration proceedings in 
New York, it was shown by the figures put in by the companies 
themselves that the average time of duty on fast freight trains, 
the choice trains, which men desire to run as a privilege, is nine 
hours and thirty-eight minutes. The fast freight is 28 per cent of 
the freight service on those roads. The other 72 per cent is slow 
freight, and the average slow through freight man is on duty eleven 
hours and forty minutes ; the local freight man is on duty an average 
of twelve hours and four minutes, and the work and wreck train 
men, eleven hours and fifty-eight minutes. If you take into consid- 
eration all the millions of trains that are run, imagine what propor- 
tion of them must run close up to the sixteen-hour period, to make 
averages like those. 

Now let us look at the cases which exceed sixteen hours, the legal 
period. This data is from the Interstate Commerce Commission, 
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and does not include figures for any road which has not within the 
year had more than twenty-five men who exceeded the sixteen-hour 
limit ; all cases only twenty-five in number or fewer are disregarded. 

For the fiscal year ending June 30, 1913, a total of 261,332 men 
are recorded as exceeding sixteen hours. But that does not tell you 
much unless you get the subdivisions of that 261,000. Seventy-one 
thousand of these cases were between sixteen and seventeen hours; 
70,000 more between seventeen and eighteen hours; 40,000 above 
eighteen hours and less than nineteen hours; 15,000 above twenty 
and less than twenty-one hours. Then they run in the thousands until 
there were 1,095 cases above twenty-seven hours and less than 
twenty-eight hours. Then they run in hundreds until, when. we 
’ get up to over forty hours and less than sixty-five hours, there 
were less than twenty-five instances in the year. And from sixty- 
five hours and upwards—they took the limit off—there were 213 
instances. And they call this a civilized country! 

The average railway official, when dealing with those figures, will 
throw them into percentages. He will say that less than 1 per cent 
of the trains were run above sixteen hours. That is true. But 
what comfort is that to these 261,000 men who worked more than 
sixteen hours? Have you ever thought, if there are 261,000 men 
working above sixteen hours, how many work above eight hours, 
which is a legitimate working period? An army of them, away in 
the millions. It means that probably one-third of the men engaged 
in train and engine service work in excess of ten or twelve hours. 

The law of percentages is good, but does it give these 261,000 men 
rest? Does it return to life those who are slain through the men, 
from exhaustion, failing to perform the duty that is properly theirs? 
Take these men who work sixty-five hours and upwards, take the 
man who works forty hours; take it to yourself, what would you 
be worth after forty hours’ continuous devotion to physical duty 
that is oppressive, not to mention the mental strain? That is the 
way to judge it. Put yourself in their place and then determine for 
yourself whether you desire to put life and property in charge 
of men who are worked to such an unnatural limit as this. 

And what do you suppose it costs under the existing law to vio- 
late the law the number of times that it was violated? The 261,000 
cases are not all violations, because some of them occurred through 
casualties. But the violations alone form an immense proportion 
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of that 261,000, and how much did they cost? A mere $155,000 
in fines. 

That is in line with an incident which occurred once at a hear- 
ing before the Interstate Commerce Commission. An enthusiast 
on the part of the railway companies, who represented a refrigerator 
car concern, was protesting against certain improvements being made 
in the running-board of a train; he did not want to change the ice- 
box lid. He was so strenuous in his opposition to the plans that 
were presented by experts on our behalf, that at last we got him to 
testify before he knew it—but he withdrew it afterwards—that 
dressed beef was more valuable than live human flesh. There is the 
very condition that arises from the use of men excessive hours. It 
puts human life so low that it is cheaper to kill men and replace them 
than it is to release them. 

Do excessive hours on duty bear any relation to the casualty list 
on a railway? How many of you ever have taken the trouble to find 
out how many men are killed and injured on a railway in a year? 


_The public will go into spasms of indignation, and the newspapers 


will print columns when, through somebody’s oversight, or through 
the failure of a railway to provide proper equipment or to enforce 
proper rules, ten passengers are slain. Have you ever thought of 
the army of employees who are slain and maimed every year? 

From 1890 to 1912, inclusive, 63,105 railway employees were 
killed outright, of whom 36,728 were trainmen. From 1890 to 
1912, 1,675,854, of whom 597,108 were trainmen, were killed and 
injured. Think of that! There have not been that many men killed 
and injured in war since 1890 in the world—and the figures I am 
giving you are for only one branch of industry. Moreover, there 
has been no decrease in this procession. In 1890 275,000 men were 
employed in train service, and 31,672 were killed or injured, or 
114.84 men in every thousand. In 1912, 361,000 were employed, and 
45,600 were killed or injured, 126 in every thousand. 

Bring it down where you can grasp it. That is at the rate of 
125 every day. You have been in session here two days and during 
that time 250 men have been injured in the railway service. In 
every one of the twenty-four hours of every day a man has been 
injured every twelve minutes; since I have ,been speaking, the 
stretcher has carried two men away. That is the way the injuring 
of employees goes on. Does this matter bear any relation to the 
question of hours on duty? 
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What has the producing power of the republic been deprived of ? 
Take the lives that have gone out, the homes that have been de- 
stroyed, the hopes that have vanished, the paupers that have been 
made, the public charges that have been created, and see whether 
there is not a record here that will appall any man who takes an in- 
telligent interest in the advancement of the country. While ques- 
tions of conservation are being considered, are human brawn and 
human brain worth conserving, or are they to be thrust aside as of 
no value? You would not treat cattle that way, and you breed 
cattle in three years. It takes twenty years to breed a man. And 
any method of carrying on industry which wastes this most valu- 
able national asset is, to use a phrase that is common in wagé 
conferences, chimerical and uneconomic. 


CONSTITUTIONAL ASPECTS OF HOUR LEGISLATION 
FOR MEN 


ERNST FREUND 
University of Chicago Law School. 


The following propositions suggest themselves as a possible basis 
for legislation limiting hours of labor for adult employees where 
there are neither urgent considerations of health nor any danger 
to public safety as a consequence of decreased efficiency due to ex- 
cessive fatigue: 

(1) We should not claim, in view of recognized limitations and 
in view of the universal practice of legislation in other countries 
as well as in this, any unlimited power of the state to dictate hours 
of labor any more than to dictate the rate of wages or other 
economic terms of the labor contract. 

(2) Under present conditions even an eight-hour day estab- 
lished by law would probably constitute an unwarranted invasion 
of the constitutional liberty of private action, and since such a 
proposition is for the time being not seriously put forward by any 
one it need not be further considered. | 

(3) On the other hand, a law establishing one day of rest in 
seven would find a perfect warrant in our present Sunday laws, 
the validity of which is recognized everywhere, for such a law 
would merely carry into effect the policy of Sunday legislation, 
and Sunday legislation differs from eight-hour legislation in that 
it merely protects and enforces customary standards, and does 
not invade the recognized canons of freedom but conserves them. 

(4) In order to justify a legislative limitation of the work day 
it should be possible to find a basis similar in principle to that 
underlying the existing limitation of the working week. As a 
matter of fact such a limitation can be found in the statistics fur- 
nished by the United States government. As early as ten years 
ago they demonstrated the fact that a nation-wide custom had 
established a normal maximum work day in industry and that max- 
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imum was ten hours. The branches of industry in which that , 
maximum is exceeded are relatively few and they suggest condi- 
tions which must, in some way or other, be either wrong or ex- 
ceptional. The basis of constitutional legislation is thus clearly 
indicated. Like the one day rest in seven, the ten-hour day would 
not impose new standards but would enforce and protect customary 
standards. 

(5) Like the one day of rest in seven a ten-hour law could 
be made general, thus steering clear of the danger of class legisla- 
tion. The necessities of life and business, however, would call for 
relaxations of the general requirement in proper cases, in one law 
as well as in the other. The exceptions from the Sunday law 
have been expressed in such indefinite terms—works of charity 
and necessity—that the effective administration of the law has 
been seriously impaired and the problem of discovering a satis- 
factory and impartial formula for exceptions is the chief difficulty 
in the present one day of rest in seven movement. Similar diffi- 
culties will have to be confronted in providing for the exceptions 
to the ten-hour day. 

(6) The necessary exceptions from the maximum of ten hours 
will probably have to be established in two ways: first, by ex- 
cluding certain categories of employment entirely, and second, by 
making exceptions for other special classes of industry dependent 
upon findings of fact and administrative orders subject to judicial 
review. While the statute should indicate the guiding principles to 
be observed in granting exceptions, it should admit of flexible 
rulings, the main purpose of which would be to provide for the 
gradual introduction of the normal day, where the same, under 
present industrial conditions, is impracticable. 

(7) The plan of legislation thus outlined is probably the safest 
from the point of view of present constitutional doctrine and of the 
probable attitude of the courts, for the freedom of private action 
would not be unduly interfered with by the imposition of new 
standards, The principle of selection would be divested of any arbi- 
trariness and there would be every practicable guaranty of bringing 
about substantial justice in the relations between employer and 
employee. Even though a perfect solution might not be found im- 
mediately for every conceivable case the plan would be sufficiently 
flexible to allow revision of the conclusions until a satisfactory 
result was reach id. 
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A law of this type would not make impossible demands upon 
legislative foresight and circumspection, while, on the other hand, 
action would not be staved off indefinitely upon the plea of the 
impossibility of finding an adequate solution for every difficulty at 
one and the same time. While it is true that such legislation would 
require a somewhat higher type of administrative organization than 
most states have as yet developed for dealing with labor problems, 
yet the time is rapidly approaching when additional administrative 
organization and power will be called for in any event for the 
handling of other phases of labor legislation. 


GENERAL DISCUSSION 


Joun A. Fircu, The Survey, New York City: Since the United 
States Supreme Court decided adversely in the case of Lochner vs. 
New York, we have heard on every side that it is out of the ques- 
tion to urge legislation regulating hours of labor for adult males. 
Why are we so sure about that? Only twice in the history of our 
country has a law of this kind gone before the Supreme Court of the 
United States. In one case, Holden vs. Hardy, the court upheld the 
law; in the other case, Lochner vs. New York, it declared that the 
law was invalid. Only once has the Supreme Court thrown out such 
legislation and even then only by a majority of one. Because one 
man, on a single occasion in the entire history of our country, held 
the opinion that it was unconstitutional to limit the work of bakers to 
ten hours a day, we were driven into a panic and to this day have 
not recovered from it, notwithstanding the fact that other judges 
held a contrary opinion. 

Let us briefly review the situation. Only a few laws regulating 
hours of labor of men have been passed on by the supreme courts 
of the states. There are, nevertheless, enough decisions so that 
certain fairly definite principles have been established. Three 
classes of hours-of-labor laws have been upheld. 

First, you can regulate hours of labor on public work because the 
state or the municipality as employer has a right to determine 
the conditions under which it will offer employment. 

Second, you can regulate hours of labor on railroads. Such 
laws are valid not because of any interest we may have in the 
railroad men themselves, but because we are likely, any of us— 
judges included—to get hurt if the men taking care of the trains 
on which we travel do not have a sufficient opportunity to rest. 

Third, you can regulate hours of labor for men working in mines 
and smelters because of the special hazard incident to those em- 
ployments. Not only on account of the accident hazard, but on 
account of the noxious gases in which men in those industries have 
to work, the Supreme Court held, in Holden vs. Hardy, that it 
was necessary for their work periods to be restricted. 
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The importance of this extension of the police power can 
scarcely be overestimated, and it should be carefully noted that 
when, later, the Supreme Court by a majority of one, nullified the 
bakers’ law, it did not in that opinion destroy or change the prin- 
ciples laid down in Holden vs. Hardy. That fact has been too 
frequently overlooked. It has been assumed that the court re- 
versed itself in the later decision. An examination of the two 
opinions will show that nothing of the sort was done. Instead the 
court was convinced of the need of regulation in the case of miners 
and was not convinced in the case of bakers. 

What conclusion, then, shall we draw regarding the matter? 
That it is impossible—as we have assumed—to enact legislation 
regulating working hours for men that will stand the test of a 
court review? It seems to. me on the contrary that every effort 
should be made to enact such legislation where there is need of it, 
and then if the legislation is attacked, to demonstrate that need 
to the courts. The difference between the miners’ case and the 
bakers’ case is that the need was somehow made apparent in the 
one case and not in the other. If conditions in bakeries had been 
discussed by the lawyers, instead of legal precedents, is it likely 
that one of the judges of the New York Court of Appeals in his 
dissenting opinion would have talked about the work of a baker 
and that of the housewife in her kitchen as being the same? 

After all this lapse of time it seems to me that we ought to re- 
cover from the panic into which we were thrown by the decision 
in Lochner vs. New York. All of the recent decisions in the 
women’s cases prove what can be done with facts instead of pre- 
cedents. With the facts now available regarding the continuous 
industries it seems to me reasonable to begin now to urge the pas- 
sage of eight-hour laws to apply ene ret the alternative is a work 
period of twelve hours. 


IRENE Oscoop ANDREWS, Association for Labor Legislation, New 
York City: I wish to call the attention of those present to the 
decisions given recently in Mississippi upholding a ten-hour law 
for men in manufacturing or repair work. This law was passed 
in 1912 and has come twice before the state supreme court. In 
both cases the constitutionality of the law was upheld in opinions 
which follow the main argument in Holden vs. Hardy where an 
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eight-hour day for men in mines was sustained. In the Mississippi 
case the court declared: 

When the legislature prohibited employers engaged in manufacturing from 
employing laborers for more than ten! hours, we think it was the intention 
to promote the general welfare and protect the workers in that class of 
manufacture using machinery of a character which requires in its operation 
constant tension of mind and body. In other words, it was believed that 
there are manufactories in this state whose operatives could not work 
longer than ten consecutive hours without impairing their health, and 
without endangering their lives and their bodies, and yet, competition forced 
the laborer to take the risk or starve. Believing this, the legislature, in the 
exercise of the police power of the state, enacted the law under review. 


Lreonarp W. Hatcu, Chief Statistician, New York State Depart- 
ment of Labor: I have been asked to say something about the new 
one day of rest in seven law in New York state, to which I shall add 
a word or two concerning another New York law of this year 
providing for rest periods in continuous work. 

It is of interest to note that the one day of rest in seven act 
in New York was passed rather quietly. It escaped more attention 
because it was passed under the shadow, so to speak, of a large 
program of legislation reorganizing the state department of labor 
and extensively overhauling the factory laws as a result of the 
work of a special legislative commission. By contrast, widespread 
interest has since been manifested in the practical application of the 
law, as evidenced by a great number of inquiries addressed to the 
department of labor concerning the scope and effect of the act. 

As far as appears, the general problem of enforcement of this 
law is not going to differ from that of enforcement of other 
factory and mercantile laws, although it is a new law and there 
has hardly been time, perhaps, to determine this definitely. The 
act applies only to factories and mercantile establishments, and as 
these are under inspection by the department of labor, enforcement 
will follow in the same course as enforcement of the other laws. 

Two classes of questions have arisen under the law. One re- 
lates to its application. Many of the questions in this class which 
have come to the department seem to have arisen out of a lack of 
understanding that the law applies only to factories and mercantile 
establishments, this in turn being doubtless due to inaccurate press 
reports, which gave the impression that the new law applied to 
all occupations, . 
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A number of other questions, however, have brought to light 
some occupations concerning which it was not clear before whether 
they were properly factories or mercantile establishments as these 
are defined in the law. In some of these cases it has been necessary 
to secure opinions from the attorney general, others being handled by 
departmental rulings. In all of this, there was really only what was 
to be expected in the case of a new law, the remedy being only 
a matter of further definition of terms. 

A second class of questions has arisen in connection with the 
power lodged with the industrial board to grant exemptions from 
the law “for specified periods,” “when the preservation of property, 
life or health requires.” A number of requests for exemption have 
come to the board. Most of these have been denied, but one or 
two, under very specific limitations as to time, have been allowed. 
The experience thus far in this direction would seem to bear out 
what was said by another speaker, that some authority with power 
of this kind is highly desirable in connection with such a law. 

The question of extending the law beyond factories and mer- 
cantile establishments has already been raised. It has been sug- 
gested that some employees now in the establishments under the law, 
as janitors, for example, work long hours and seven days, and 
would seem to need the law as much as others. It has been pointed 
out also that outside of the establishments now covered are many 
occupations, work in restaurants and lunch rooms for instance, with 
many employees needing the same protection. But this matter of 
extension of the law raises some preliminary questions as to pro- 
vision for enforcement, not now existing, for new occupations to 
be covered. It would seem the part of wisdom to try the law in 
its present field, perhaps, and certainly to provide necessary means 
of enforcement for any new field as a condition of any extension. 

The question of constitutionality has been raised in connection 
with one prosecution but was promptly abandoned upon its being 
brought to light that the defendant was working his employees 
long daily hours as well as seven days a week. The constitutional 
question is not at present, therefore, before the courts in such 
a way as to promise an authoritative decision thereon, although 
other prosecutions have been brought by the department. Whether 
the question will so come before the courts remains, therefore, to 
be seen. 
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Final conclusions as to the operation of the law must of course 
await longer experience. In the meantime there is accumulating 
much new information as to occupations in which seven-day work 
exists, and as to the problems involved in a readjustment of hours 
to a six-day basis. Speaking generally, while such readjustment 
irritates in some cases, of course, and is not always a perfectly 
simple matter even with honest intent to obey the law, no insuper- 
able difficulties in the way of its successful operation are in sight, 
and the act bids fair to rank as an important step in advance in 
New York state. 

New York state also added this year to an existing law which 
prescribed an eight-hour day for railroad block system telegraphers 
and telephone operators an amendment requiring for such em- 
ployees “at least two days of twenty-four hours each in every calen- 
dar month for rest with the usual compensation.” Under this act 
the constitutional question has been squarely raised. One railroad in 
the state is observing the law but the others are not. A case has been 
brought against one of the latter and a fine has been imposed, but 
an appeal has been taken and it is understood that the defendant 
intends to carry this appeal through to the highest court, if neces- 
sary, on the issue of constitutionality. It is the provision which 
practically requires pay for the days of rest (although the em- 
ployees in question are usually paid by the month) which is 
regarded as vulnerable on constitutional grounds under the due 
process clause. Unfortunately the prospect is that the appeal will 
take the regular course which will mean a considerable delay before 
a final decision will be secured. 


T. J. Smiru, Legislative Chairman, District 19, United Mine 
Workers of America, Knoxville, Tenn: TI wish to say that I was 
elected by United Mine Workers’ Local Union 890, of Soddy, Tenn., 
to come to this convention for the purpose of obtaining all the 
information possible of the aims of this Association and of the 
course you expected to pursue to obtain the results desired. I have 
listened with a good deal of interest to the addresses that have been 
delivered. I am in accord with and wish to endorse the ideas con- 
tained in these addresses (as far as they are practical) to ameliorate 
the conditions of the laboring class of this country. 

I have had quite an extensive experience in this line in my dis- 
trict for several years, working before the legislature for my or- 
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ganization, advocating so-called labor laws which in reality affected 
the social wellbeing of thousands of people engaged in different 
industries of the country. I find we cannot be too careful in draft- 
ing any measure we wish to become a law, in order to prevent the 
courts from construing it to mean the opposite of what it was in- 
tended to mean. 

One of the ladies, speaking of the opposition that seemed to 
exist against all legislation for the relief of women wage-earners, 
seemed to be unable to understand the reason. I want to relate 
an incident that occurred during this last year, when I was before 
a committee of the legislature, handling labor legislation. A bill 
providing for an eight-hour day for men was taken up by the com- 
mittee, and by a unanimous vote it was reported for passage. The 
next bill considered provided a nine-hour day for women engaged 
in any mill, factory, laundry, store, or gainful occupation. This 
same committee, at the same sitting, rejected this measure, which 
would only give the same protection to the women wage-earners as 
they had agreed to give the men. In giving an explanation of why 
they rejected this bill, I stated that the only reason, as far as I 
could see, was that the women did not have a vote, therefore they 
were not afraid of their wrath, because they could not make it 
effective. 

There is one thing pertaining to the decisions of the courts on 
laws affecting the social wellbeing of the laboring class that we 
have been unable to fathom: Why is it that under the common 
_ law, or judge made law, they can always find a precedent (and 
where none exists, create one) to declare all laws affecting labor 
unconstitutional, and very seldom render an opinion that will pro- 
tect the lives and health of people engaged in the industries of this 
country, and why do they allow us to enter into a contract with 
our employers to do what they, in their decisions, say is unlawful, 
when we all know that we cannot dispense with the law by contract? 

One more word, and I am done. If the courts of this land cannot 
find a precedent to sustain laws passed by the legislative bodies 
for the purpose of preserving the health, lives and limbs of em- 
ployees engaged in the industries, then we will have to find some 
method to remove the judges, and to place men on the bench who 
will not treat the lives, health, and social conditions of the masses 
as a secondary consideration when so-called property rights are 
involved. 
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ANNUAL BUSINESS MEETING 


The seventh annual business meeting of the Association was held 
at the Shoreham Hotel, Washington, on Wednesday morning, De- 
cember 31, 1913, with President William F. Willoughby in the chair. 
A brief report of work for 1913 was given by Secretary John B. 
Andrews. (For this report see p. 146.) The treasurer’s report 
was read, in the absence of Treasurer V. Everit Macy, and ordered 
audited. (For auditors’ report see p. 158.) 

Upon motion the president appointed the following: 

Nominating Committee—Mr. Paul U. Kellogg, Professor Henry 
R. Seager, Dr. John B. Andrews. 

Reports from the standing committees of the Association were 
received as follows: 

W orkmen’s Compensation—Professor Henry R. Seager, chairman. 

Industrial Hygiene—Mr. Frederick L. Hoffman, chairman. 

Woman's W ork—Irene Osgood Andrews, chairman. 

Enforcement of Labor Laws—Professor William F. Willoughby, 
chairman, 

“One Day of Rest in Seven—Mr. John Fitch, chairman. 

Social Insurance—Professor Seager, in the absence of Professor 
Edward T. Devine, chairman. 

Standard Schedules and Tabulations—Mr. Leonard W. Hatch, 
chairman. 

Further reports were received from the Sub-committees on Brass 
Poisoning and on Nomenclature of Occupations of the Committee 
on Industrial Hygiene, Dr. W. Gilman Thompson and Dr. Warren 
Coleman, chairmen, respectively. 

Reports were also received from the Illinois, Massachusetts and 
Minnesota state branches of the Association, which the secretary 
asked leave to print. 

_ Upon motion it was decided that the election of delegates to the 

congress of the International Association for Labor Legislation at 
Berne, Switzerland, in September, 1914, be entrusted to the Ex- 
ecutive Committee. 

Upon recommendation of the Executive Committee it was voted 
that owing to the increased size of the annual budget, arrangement 
should be made for audit of financial accounts at the close of the 
official year by expert accountants. 
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Mr. Miles M. Dawson secured the adoption of the following: 
RESOLUTION ON OccuUPATION STATISTICS 


Wuereas it is stated in the annual report of the director of the 
census that material changes are proposed to be made in the publi- 
cation of census information on occupations; and 

Wuereas such information is absolutely essential in the construc- 
tion of occupational mortality tables and in the furtherance of the 
study of occupational diseases and accidents, and for the use of 
commissions on workmen’s compensation, on prevention of indus- 
trial accidents and diseases, industrial boards and bureaus, and other 
public bodies dealing with these and related subjects; and 

WHEREAS a special committee on census methods has recommended 
the abandonment of a complete and scientific tabulation and analy- 
sis of the occupational data originally collected and incompletely 
analyzed at great expense to the government; and 

WueEreEAs the present opportunity is the best possible for attaining 
the required information at the least expense, if the existing cards 
are subjected to a second run, and thus tabulated in the required 
manner by age and sex, and this opportunity will be immediately 
lost if this work be not done at this time; therefore be it 

Resolved, That the American Association for Labor Legislation 
most earnestly protests against the proposed abandonment of the 
tabulation and analysis of the occupational data of the Thirteenth 
Census and therefore urgently calls upon Congress to make without 
delay the required provision for the preparation and publication of 
the same. 


Professor Ernst Freund moved and secured the adoption of the 
following : 


RESOLUTION ON A FEDERAL BuREAU OF LABOR SAFETY 
WueEnreas there is pending in Congress a bill to create a Bureau ~ 
of Labor Safety in the Department of Labor; and 
WHEREAS it is desirable that the organization of any new phase of 
federal labor administration be planned with careful correlation of 
all governmental activities in the interest of labor; therefore be it 
Resolved, That the American Association for Labor Legislation, 
in annual meeting assembled, expresses its hearty sympathy with 
the general object of the bill referred to, but that it also wishes a 
full consideration of the best methods of augmenting this service 
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with a view to standardizing safety methods and safety appliances, 
capable of being used in the administration of the state labor laws, 
and utilizing for this purpose the resources of the Bureau of Stand- 
ards and the Bureau of Mines; and be it further 

- Resolved, That the Executive Committee and the officers of this 
Association use their efforts and influence to bring about legislation 
framed with these ends in view. 


In view of the fact that to succeed Mr. V. Everit Macy, resigned, 
Mr. Adolph Lewisohn of New York City was elected treasurer for 
the year 1914, Professor Seager secured the adoption of the 
following: 


RESOLUTION IN REFERENCE TO Mr. Macy’s RESIGNATION AS 
TREASURER 

Resolved, That in accepting with regret the resignation of Mr. 
VY. Everit Macy as treasurer, the American Association for Labor 
Legislation, in annual meeting assembled, desires to record its high 
appreciation of his valuable services to it and to the promotion of 
the “better labor laws, better enforced” for which it is striving. His 
ever prompt and generous response to demands both upon his time 
and upon his purse has contributed in no small degree to the success 
of the Association during these first years of its existence; and be it 
further 

Resolved, That the secretary be directed to transmit a copy of 
this resolution to Mr. Macy. 


Mr. Paul U. Kellogg secured the adoption of the following: 


RESOLUTION ON COMPENSATION FOR NoN-RESIDENT ALIENS 

WHEREAS at its meeting in Chicago in June, 1910, this Association 
adopted a resolution condemning the discrimination contained in 
the laws of Pennsylvania and Wisconsin in reference to the em- 
ployer’s liability to non-resident dependents of workmen killed in 
industrial accidents; and 

Wuereas through legislation enacted in 1911 both of these states 
removed their discrimination; and 

WueEreas similar discrimination against non-resident dependents 
has been a feature of some of the state compensation laws and is 
contained in the federal bill submitted by the Sutherland commis- 
sion; therefore be it 
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Resolved, That the American Association for Labor Legislation 
regards such discrimination as unnecessary and unjust and as calcu- 
lated to put a premium on the employment of aliens whose families 
reside abroad, to the exclusion of American workmen, and that it 
directs its Executive Committee to use all legitimate means to secure 
the amendment of compensation laws already enacted or that may 
be enacted in the future so that they will extend equivalent rights 
to compensation to non-resident as to resident dependents of work- 
men who may be killed through industrial accidents; and be it 
further : 

Resolved, That the Committee on Workmen’s Compensation be 
requested to make a comparative study of the compensation and 
employers’ liability laws of the different states and submit a report 
thereon to the Executive Committee with a view to action designed 
to carry out the above resolution. 


-The Nominating Committee submitted its report, and upon motion 
the secretary cast the vote of the Association for the following 
officers, who were elected for the year 1914: 


a 


General Officers 


President, Henry R. SEAceEr, Assistant Secretary, IRENE Oscoop 
Columbia University. - ANDREWS, 
Secretary, JoHN B. ANDREWS, Treasurer, AvoLPpH LEWwISOHN, 
131 East 23d St., New York City. New York City. 


Vice-Presidents 


JANE Appams, Chicago. Morton D. Hutt, Chicago. 

Louis D. Branpets, Boston. J. W. Jenxs, New York City. 
Rosert W. DeForest, New York City. Paut M. Warsurc, New York City. 
Ricard T. Ety, Madison, Wis. Wooprow Witson, Washington, D. C 
SAMUEL GomPeERS, Washington, D.C. Srepuen S, Wisse, New York City. 


General Administrative Council 
(In addition to the officers.) 


Felix Adler, New York City. Edwin W. De Leon, New York Cit 
Caroline B. Alexander, Hoboken. Edward T. Devine, } Ore 
Magnus W. Alexander, Lynn. nin evine, New York City, 


: Mary Dreier, Brookl 

te eS New “Se City. F ee Duffy Indissapalis 
eorge E. Barnett, Baltimore. James Dunca: i : 

James D. Beck, Madison. ie ee 


Otto M. Eidlit i 
Victor L. Berger, Milwaukee. Elizabeth G. Trane meee me 
George L. Berry, Rogersville, Tenn. William P. Field, : 


Allen T. Burns, Pittsburgh. Edward A. Filene tye 
Daniel L. Cease, Cleveland. Bernard Flexner ‘Chicago: 
Walter E. Clark, New York City. Lee K. Frankel, New York City 
ee New eo City. John -P. Frey, Cineinnsth : 
arles R. Crane, Chicago. Andrew F i 
Miles M. Dawson, New York City. D, Geen 


Austin B. Garretson, Cedar Rapids. 
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Charles F. Gettemy, Boston. 

Josephine Goldmark, New York City. 

E. M. Grossman, St. Louis. 

Alice Hamilton, Chicago. 

Mrs. J. Borden Harriman, Washing- 
ton. 

Daniel Harris, New York City. 

Henry J. Harris, Washington. 

Leonard W. Hatch, Albany. 

John Randolph Haynes, Los Angeles. 

Rowland G. Hazard, Peace Dale, R. I. 

Charies R. Henderson, Chicago. 

Sam A. Lewisohn, New York City. 

Owen R. Lovejoy, New York City. 

James A. Lowell, Boston. 

James M. Lynch, Albany. 

Charles McCarthy, Madison. 

William D. Mahon, Detroit. 

John Martin, New York City. 

Anne Morgan, New York City. 
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Oscar F. Nelson, Chicago. 

Charles E, Ozanne, Cleveland. 
Simon N. Patten, Philadelphia. 
Jessica B. Peixotto, Berkeley, Cal. 
A, J. Pillsbury, San Francisco. 
Roscoe Pound, Cambridge. 
William C. Redfield, Washington. 
Mrs. Raymond Robins, Chicago. 
I. M. Rubinow, New York City. 
John A. Ryan, St. Paul. 

J. G. Schmidlapp, Cincinnati. 

F. W. Taussig, Cambridge. 

W. Gilman Thompson, New York 


City. 
David Van Schaack, Hartford. 
Maurice Wertheim, New York City. 
William B. Wilson, Washington. 
C. E.-A. Winslow, New York City. 
Robert A. Woods, Boston. 


MEETING OF THE GENERAL ADMINISTRATIVE 
COUNCIL 
The adjournment of the annual business meeting was followed 
immediately by a short session of the General Administrative Coun- 
cil, which elected the following members of the Executive Com- 


mittee: 


Joun R. Commons, Madison, Wis. 
Henry S. Dennison, Boston. 
Henry W. Farnam, New Haven. 
Ernst FREuND, Chicago. 

‘FREDERICK L, HoFrMaN, Newark, N.J. 
Paut U. Kettocc, New York City. 


SamueL McCune Linpsay, New York 


ity. 
Roya Meeker, Washington, D. C. 
Joun MrrcuHett, Mount Vernon, 


Cuartes P. Netz, New Brighton, 
Sit 


The President and the Secretary. 


MEETING OF AMERICAN SECTION ON 
UNEMPLOYMENT 

At the close of the session on sickness insurance the anneal meet- 
ing of the American Section of the International Association on 
Unemployment was held. Plans were made for holding the First 
National Conference on Unemployment in New York city early in 
the coming year, in cooperation with the Association for Labor 
Legislation, and the following officers were elected: 


President, CHARES R. CRANE, Chicago. Secretary, JouN B. ANDREWS, 
131 East 23d St., New York City. 


Executive Committee 


Henry S. DENNISON, Boston. Joun MircHett, Mt. etcon N. Y. 
Cuartes P. Net, New Brighton, S.I. CHartes R. HENDERSON, Chicago. 
The President 


OUTLINE OF WORK 
1913 


Joun B. ANDREWS 
Secretary, American Association for Labor Legislation 


During 1913, the eighth year of its existence, the American 
Association for Labor Legislation has made solid and gratifying 
progress. Growth in membership and in influence has been marked, 
the organization is more and more becoming looked to as a clearing 
house for information on legislative matters relating to labor, and 
active educational campaigns in several states have led to the enact- 
ment of important measures for the protection of industrial workers. 


Growth of Membership, 1906-1913. \ 


An organization for the pur- 
pose of securing progressive 
labor legislation must 


rest upon a _ broad, 


democratic founda- 
tion. Steady 
growth in mem- ‘ 7 


bership is es- 
sential to 
the — suc- 


cess of 


OF 
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ORGANIZATION 


Membership: — At 
the sixth annual meet- 
ing one year ago our 
paid-up membership 
for I912 was 2,561. 
It is now, for 1913, 
3,348, an increase in 
the year of more than 
30 per cent. The per- 
centage of renewals 
this year is only 88 
per cent, as compared 
with 93 per cent in 
1912. Our present 
membership of 3,348 
is therefore made up 
of about two-thirds 
(2,243) renewals and 
one-third (1,105) new 
members. 

The eight years of 
the organization’s ex- 
istence have been 
marked by a contin- 


*Minimum dues increased from $1 to $3, Jan. I, IQrr. 
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uous expansion of membership, as shown by the accompanying chart. 
This expansion demonstrates the vital place which the Association 
fills among American social movements. 

With the exception of Alaska, we are represented in every terri- 
tory, as well as in the Canal Zone, Cuba, Porto Rico, Hawaii, the 
Philippines, Canada, and several European countries. Among the 
subscribers to our AMERICAN Lapor LEGISLATION REVIEW are labor 
and health bureaus, industrial commissions, manufacturing and 
insurance companies, trade unions, civic and social organi- 
zations and women’s clubs. Our influence is also reaching the 
general public and our coming citizens through 243 libraries which 
subscribe to our publications. These libraries are located in nearly 
every state in the union, in Canada, and even in Cuba and the 
Philippines. The largest number in any one state is in, New York, 
where there are twenty-nine; twenty-one are located in Massa- 
chusetts, nineteen in Pennsylvania, fifteen in Ohio, and eleven in 
Illinois. 

Of the 113 national and international unions affiliated with the 
American Federation of Labor, twenty are now subscribers to the 
publications of this Association. Ten state federations of labor and 
five city trades assemblies are also on our mailing list. An even 
closer connection between trade union bodies and the Association in 
future is forecast by the establishment of a legal department within 
the American Federation of Labor, and by the statements, now 
widely appearing in prominent labor journals, that to the time 
honored slogan “Agitate, educate, organize!” must be added a fourth 
word—“Legislate!” 

Letters and notices to the number of 46,234 were sent to our 
members, thus keeping them in close and interested touch with the 
work. The purposes of the Association and the need for its exist- 
ence have been explained through 138,440 letters and 184,600 pieces 
of literature, and the moral support of many who were unable to 
contribute financial aid has been gained. 

Finances:—We started the year 1913 with a balance on hand of 
$78.01 but with bills payable amounting to $314.14 which meant an 
actual deficit of $236.13. A budget for the year 1913 was submitted 
to the Executive Committee at its first meeting, on January 3. The 
committee voted to try to raise for the year $38,700, and at the same 
time made provisional authorization for the expenditure by the 
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office of $32,464. Two relatively large contributions in the preced- 
ing year were not available as renewals in 1913. But in spite of this 
handicap, and notwithstanding the depression in business, our mem- 
bers responded loyally to requests for financial support. Of the 
$32,464 estimated expenditures at the beginning of the year, all 
but a little more than $2,200 was finally raised in membership fees 
and contributions. 

When it became apparent in the early autumn that subscriptions 
were diminishing, office expenditures were cut to the minimum, even 
to the extent of laying off one of our most valuable field investi- 
gators. With this unfortunate retrenchment, our bank balance 
would have been about even at the end of the year had it not been for 
the extraordinary session of the New York legislature and the 
unusual opportunity it offered for workmen’s compensation legis- 
lation. For this special purpose in New York state alone during the 
year, in successful support of the constitutional amendment preced- 
ing its adoption on November 4, and the finally enacted compulsory 
workmen’s compensation law which was passed on December 12, 
the expenditures from our treasury were about $3,500. Retrench- 
ments during the last quarter, amounting to about $1,200, still left 
a threatening deficit of $1,000. 

Under the circumstances, to permit us to meet all bills payable on 
December 31, the end of our fiscal year, an advance was made to 
the Association of $1,000. This advance of $1,000 is a mortgage 


on next year’s activities unless it can be replaced by additional con- 
tributions from other sources.? 


INVESTIGATION 


During the year investigation in special fields of the Association’s 
work has been mainly carried on through eight committees, to whose 
enthusiasm much of the twelvemonth’s achievement is due. 

Industrial Hygiene :—Under the chairmanship of Mr, Frederick 
L. Hoffman the Committee on Industrial Hygiene and its sub-com- 
mittees have carried on several important studies. 
of the full committee have been held. 

Progress has been made toward preparing an abbreviated but 
authoritative nomenclature of occupations for hospital, dispensary 


Four meetings 


*Through special contributions the deficit for the year was later reduced 
to $580.87. 
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and other institutional use. Delay of the Censts Office in publishing 
its volume on Occupations, with which conformity is desired, has 
seriously retarded this important work. 

An investigation of brass poisoning in three large factories was 
made by Dr. W. Gilman Thompson, in company with Dr. Emery R. 
Hayhurst of the Ohio Board of Health and other experts. 

Attention has been given to the manufacture of explosives. 
A study of governmental supervision of this hazardous industry in 
other countries has afforded a starting point for American action. 

A preliminary investigation into the prevalence of anthrax has 
been conducted by the Secretary as a preparation for a thorough, de- 
tailed study of the subject. 

A study of methods of preparing and handling ferro-silicon so 
as to reduce the dangers of poisoning was made by Mr. Charles 
Pellew, and will be submitted to the International Association as 
requested by that body. 

An extensive study of the more important lead manufacturing 
and lead using plants in the country, to determine the safest methods 
of operation, was made by the Association’s special investigator, 
Miss Lillian Erskine. Investigations into the prevalence of lead 
poisoning among workmen, and into the reporting of cases by 
physicians, were also carried on in several cities by Mr. Solon 
De Leon. A number of plants were visited by the Secretary, who 
also conferred with employers and employees in the lead trades and 
with state boards of health and of factory inspection. 

One Day of Rest in Seven :—The Committee on One Day of Rest 
in Seven, Mr. John Fitch, chairman, was instrumental in drafting, 
after preliminary study, a standard one day rest law, and has 
given close attention to the problems arising out of its enforcement 
in the two states—Massachusetts and New York—where it was 
enacted. Three meetings of the committee were held. 

Woman's Work:—Under the direction of the Woman’s Work 
Committee, three investigations have been‘made: (1) a preliminary 
investigation into the industrial employment of women before and 
after childbirth, conducted by Miss Helen Schmidt and Dr. Fanny 
Dembo, in cooperation with the New York Board of Health and the 
New York Milk Committee; (2) cooperative direction of an in- 
tensive investigation of the effects of treadles and foot presses 
in laundries; (3) a preliminary investigation on the work of women 
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in the manufacture of incandescent lamps, by Dr. Fanny Dembo. 
There were two meetings of this committee, of which Irene Osgood 
Andrews is chairman. 

Standard Schedules and Tabulations :—Suggestion by members of 
the Committee on Standard Schedules and Tabulations has furthered 
the wider adoption of our standard schedules for reporting indus- 
trial accidents and diseases, and enactment of the standard accident 
reporting law. Chairman Leonard W. Hatch of the committee 
reports the adoption of a plan of cooperation between the federal 
Bureau of Mines and the New York State Department of Labor 
whereby the statistics of accidents in mines and quarries desired 
by both offices are to be collected and tabulated by the New York 
office exclusively for both, thus abolishing much duplication of 
work and ensuring uniformity of results. 

Social Insurance :—The Social Insurance Committee devoted six 
sessions, under the chairmanship of Professor Edward T. Devine, 
to deciding on methods of preparing the way for a comprehensive 
system of social insurance in the United States. One of its first 
cares was to formulate standards for the scale of compensation 
to be provided in American acts. It was agreed that: 

(1) The maximum rate of compensation for disability and for 
dependents in case of death should be fixed at not less than two- 
thirds of the wages; 

(2) Compensation for widows should last as long as widow- 
hood lasts; 

(3) Compensation for orphans should last at least until the 
age of sixteen; 

(4) For disability, whether total or serious though partial, the 
compensation should be for the entire period of disability. 

Through a member well versed in the methods of private in- 
surance companies the state insurance systems of Ohio and Wash- 
ington were investigated. In both cases very favorable impressions 
were recorded. 

A sub-committee has been appointed to study the field and draft 
a bill for sickness insurance, preparatory to an active campaign 
in the states and in the national government. 

Workmen's Compensation:—Two important tasks of the Com- 
mittee on Workmen’s Compensation during the year were determin- 
ing the details of a measure providing just compensation for federal 
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employees incapacitated by accident or by occupational disease, and 
participating through the chairman, Professor Henry R. Seager, in 
the drafting of the compensation law enacted in New York on 
December 12. In both of these measures the standards agreed on by 
the Social Insurance Committee were utilized. The committee held 
six meetings during the year. 

Unemployment :—In accordance with the plan adopted at the last 
annual meeting, the Association has worked, on the question of 
unemployment, in close affiliation with the American Section of the 
International Association on Unemployment, of which Professor 
Charles R. Henderson is chairman. The secretary of the American 
Section drafted an immediate program of action, prepared an 
American bibliography on unemployment to be included in the 
international bibliography on this subject to be published in English, 
French and German, under the direction of the international organi- 
zation by the Municipal Library of Budapest, Hungary, analyzed 
existing legislation in the United States, prepared statistics of public 
employment bureaus, distributed information, collected and for- 
warded the dues of American members, and secured through special 
contributions a fund of a little more than $1,100 to inaugurate a 
preliminary survey by the American Section. 

In anticipation of a detailed study into the extent, causes and 
effects of unemployment a schedule has been prepared and given a 
preliminary try-out. 

Enforcement of Labor Laws :—The work of the Committee on 
Enforcement of Labor Laws, of which President W. F. Willoughby 
is chairman, has in the main been performed through headquarters. 
The chief results of the year’s study are embodied in Vol. III, No. 4, 
of the Review, on Administration of Labor Laws. 

In addition to the above named investigations, the Secretary and 
Assistant Secretary visited during the year nine state labor bureaus 
and many industrial establishments throughout the country. 


EDUCATION 


Bureau of Information:—The usefulness of the Bureau of In- 
formation has steadily developed throughout the year. Calls have 
come for information on almost every subject within the field of 
labor legislation, but especially on workmen’s compensation, the 
minimum wage, woman’s work and occupational diseases. Among 
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those from whom inquiries have come are boards of health, depart- 
ments of labor, trade unions, editors of magazines and newspapers, 
political parties, consumers’ leagues, minimum wage commissions, 
workmen’s compensation commissions, and manufacturing and in- 
surance companies, as well as individual members of the Association 
and many who were not members. 

Two volunteer workers, Miss Florence Oppenheimer and Miss 
Grace J. Ellinger, have in addition to special research in connection 
with the work of the office given valuable assistance in securing the 
information needed by the bureau and in putting it in permanent 
form for future use. 

Reference Library:—Our specialized collection of books, papers, 
reports and pamphlets has been rendered more accessible by being 
completely classified and catalogued by an expert librarian. It is in 
almost constant use by the office staff and by members and friends, 
as well as by a growing number of newcomers who have been 
referred to our office as an authoritative source of information. 

Exhibit on Occupational Diseases:—The Association’s photogra- 
phic exhibit on industrial diseases was used during the year in Ohio, 
Maryland and New York, and is on constant exhibition at head- 
quarters, where it arouses great interest in the subject of industrial 
hygiene. Photographs on special topics are continually being loaned 
to individuals, societies, magazines and newspapers. 

Press Service:—More than once a month, on the average, an 
extended article on some phase of the Association’s activities has 
been sent to over 900 papers, magazines and labor journals. In 
addition to these, shorter notices and announcements are frequently 
sent to more restricted lists of papers for special purposes. In this 
way millions of persons have been kept informed of developments 
in the work. Ten special articles for leading magazines were written 
by members of the staff. 

Public Addresses:—A total of about twenty public addresses 
before important societies were made during the year by members | 
of the staff.. 

Conferences :—A large number of informal conferences to discuss 
various phases of the work, especially proposed legislation, have 
been held during the year at the Association’s headquarters and 
elsewhere. 

At the call of the American Medical Association, executive 
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officers of forty-seven of the most prominent national organizations, 
both governmental and private, which are interested in public health 
problems, met on April 12 at the Association’s headquarters. Steps 
were taken toward uniting all the interested organizations on a 
common platform, without duplicating or interfering with the 
special work of each. 

First American Conference on Social Insurance:—An event of 
great educational importance was the holding on June 6-7 of the 
First American Conference on Social Insurance, at Chicago. Interest 
in the conference was widespread. Governors of the main industrial 
states appointed delegates to attend and the discussions were par- 
ticipated in by government and labor union officials, employers and 
many private insurance men. The.press of the country reported the 
proceedings and there was extensive comment in the trade journals. 

The addresses and discussions at this conference, together with 
a select American and European bibliography on social insurance, 
constitute Vol. III, No. 2, of our Review. Valuable aid in planning 
the conference and carrying it to a successful conclusion was given 
by the Committee on Social Insurance, which has also assisted in 
formulating preliminary plans for the Ninth International Congress 
on Social Insurance, which will be held in this country in 1915. 

General Administrative Council:—Immediately after the Social 
Insurance Conference, the regular mid-year meeting of the General 
Administrative Council was held, with the following members 
present: W. F. Willoughby (President), Miles M. Dawson, Edwin 
W. De Leon, Edward T. Devine, Henry W. Farnam, Lee K. Frankel, 
Charles R. Henderson, Frederick L. Hoffman, Paul Kellogg, I. M. 
Rubinow, John A. Ryan, P. Tecumseh Sherman and John B. An- 
drews (Secretary). James H. Tufts and Graham Taylor were 
present as guests. 

The Secretary submitted a resolution which was adopted, as 
follows: 


WoRrRKMEN’S COMPENSATION FOR EMPLOYEES OF THE UNITED STATES 


Wuereas the federal workmen’s compensation act of May 30, 
1908, is inadequate and fails to grant to the 400,000 civilian em- 
ployees of the United States just compensation for the loss of limbs, 
health or life in the service of the nation; and 

Wuereas there has been drafted with great care to supplant the 
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present law a reasonable measure providing fair compensation for 
the thousands of men and women in government employments, 
(including navy yards, arsenals, fortification work, river and 
harbor work, forestry and reclamation service, and the government 
printing office, etc.) who are annually incapacitated through occu- 
pational accidents and diseases; and 

Wuereas this bill has been introduced in the United States Senate 
by the majority leader, Hon. John W. Kern; be it 

Resolved, That the American Association for Labor Legislation, 
in conformity with its frequently declared purpose to work for 
fair and carefully drafted legislative standards, cordially invites the 
cooperation of all individuals and organizations sincerely interested 
in conserving the health, the lives and the efficiency of working 
men and women, and hereby pledges itself to work unceasingly for 
the enactment of the Kern compensation bill. 


Mr. Hoffman introduced the following resolution which was 
adopted : 


SICKNESS AND UNEMPLOYMENT INSURANCE 


Resolved, By the Advisory Council of the American Association 
for Labor Legislation, at the close of the First American Conference 
on Social Insurance, that we most respectfully but urgently recom- 
mend to the Secretary of Labor that the Bureau of Labor Statistics, 
under his direction, be required to make a complete and thoroughly 
scientific investigation of sickness and unemployment insurance of 
wage-earners, with special reference, however, to the plans or 
methods in operation throughout the United States, and all matters 
pertinent thereto; and that a report upon the subject be made public 
by June 1, 1915, to become available for the information and use of 
the Ninth International Congress on Social Insurance, to be held 
. that year in the United States on the invitation of Congress and 
under the auspices of the United States government. 


The following resolution introduced by Mr. Dawson was unani- 
mously adopted: 


CoMPARATIVE DISABILITY OF WAGE-EARNERS By INDUSTRIES 


Resolved, That the American Association for Labor Legislation 
urges the passage of the resolution offered by Senator Sheppard, of 
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Texas, that the Secretary of Labor be, and he is hereby, directed to 
investigate and report, as far as it is practicable, upon the mortality 
and disability by accident or by disease incident to or resulting from 
the various occupations in which the wage-earners of the United 
States are engaged. 


Seventh Annual Meeting:—Our Seventh Annual Meeting should 
do much toward furthering our campaigns for sickness insurance, 
a hygienic workday and the other topics under discussion. 

International Congresses :—At the conferences and congresses of 
the International Associations on Labor Legislation, on Unemploy- 
ment and on Social Insurance, in September, 1913, the Association 
was fortunate in being represented by Professor Katharine Coman, 
the well-known economist and historian of Wellesley College. 

Publications :—Our quarterly AMERICAN LaBor LEGISLATION RE- 
VIEW is rapidly growing in circulation and, we hope, in interest. 
Number 1 of Vol. III, the first issue for 1913, containing the pro- 
ceedings of the Sixth Annual Meeting, was printed in an edition 
of 4,000, and was practically exhausted at once. Of No. 2, devoted 
to the addresses at the June Conference on Social Insurance and 
containing the select bibliography on that subject, 5,000 were 
printed. No. 3 was our annual review of labor legislation, an un- 
usually full and important number this year, and 4,000 were 
printed, while of No. 4, presenting a comparative study of methods 
of labor law enforcement in this country, 4,500 were necessary. 

Several thousand reprints of the minimum wage articles in Vol. 
III, No. 1, and of the report on one day of rest in seven in Vol. 
II, No. 4, were distributed to good advantage. 

Four special leaflets giving standard bills drafted by the Associa- 
tion, with introductions thereto, a leaflet containing a comparison of 
the Kern (federal compensation) bill with European measures, and 
a number of reprints of helpful magazine articles and newspaper 
editorials were sent out, to the number of over 175,000 in all. 


LEGISLATION 


The year just passed has been remarkable both for the volume 
and for the progressiveness of its labor legislation. Forty-two state 
legislatures and the federal Congress were in’ session, and in all but 
one of these bodies some labor laws were enacted. Specially 
significant are laws in five states providing for the administration 


/ 
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of factory laws by a form of industrial commission, the extension 
to eight new states of minimum wage laws, and the enactment of 
workmen’s compensation laws in seven additional states. Congress 
remodeled the act for conciliation in railway disputes and created 
the Department of Labor. In addition to cooperating in securing 
these laws, the Association had bills of its own introduced in several 
states. Perhaps the most important of these, the “cleanliness bill” 
for the prevention of occupational diseases, with special reference 
to lead poisoning, was adopted in Missouri and Pennsylvania, its 
main provisions were incorporated in a successful measure in Ohio, 
and it failed of enactment in a fourth state only through peremptory 
adjournment of the legislature after a long and eventful campaign 
in its favor. The Association bill providing for one day of rest in 
‘seven for factory and mercantile workers was adopted in Massa- 
chusetts and New York. The standard occupational disease report- 
ing bill was enacted in Maine, Minnesota, New Hampshire and Ohio, 
while in Connecticut and New York the earlier list of reportable 
diseases was increased to include brass and wood-alchohol poisoning. 
These laws have been followed in most instances by the adoption 
of the Association’s standard occupational disease certificate. Prog- 
ress has also been made in securing the adoption of the standard 
accident reporting blank. 

The officers of the Association were active in the drafting and 
passage of the New York workmen’s compensation law, which for 
the first time embodies in an American act the compensation stan- 
dards adopted by the Association. “The New York act”, reports 
Chairman Seager of the Workmen’s Compensation Committee, 
“sets a new standard in the field of state compensation legislation, 
and the most important work of the Association as regards com- 
pensation legislation will for some time be to advance the laws of 
other states of this standard.” The federal employees’ compensa- 
tion bill, drafted by the Association and introduced by Senator 
John W. Kern, embodies the same standards; and is still before 
Congress. 

Effective work in their respective territories was carried on by our 
state branches in Illinois, Massachusetts and Minnesota, and by the 
New York Legislative Committee. 

In furtherance of our legislative campaigns, 46,136 letters and 
118,158 pieces of literature have been mailed, inviting cooperation 
in securing beneficial laws. 
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The response has been gratifying, and the record of our achieve- 
ments would be incomplete without a word of acknowledgement and 
thanks to the many organizations—civic clubs, women’s organiza- 
tions, consumers’ leagues, trade unions, and the like—which have 
energetically helped to carry to a successful issue our campaigns 
for the better legal protection of labor. To the members of the 
Legislative Drafting Research Fund credit is also due for their 
painstaking and able preparation of measures according to the 
policies decided upon by the Association. 


a 
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FINANCIAL STATEMENT 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS WITHIN THE PERIOD 
FROM JANUARY I, 1913, TO JANUARY 31, 1914, INCLUSIVE, ApP- 
PLICABLE TO THE YEAR ENDING DECEMBER 31, 1913 


FUNDS 
TOTAL 
U a 
A sen fs omen General 
lance, er 
Be ey, ; MY ee - $ 314.14 [+ + - + ($ 236.13)! $ 78.01 
Receipts : - 
Membership contributions . $1,135.00 [$30,054.49 
Salevofiliterature. ehsrccaae S |iey wa eee | ere eee 379-77 
iiscellaneousa.. st 30st S. <e| seed hi > bh ah ay OS OOS 
"| $1,309.60 | $1,135.00 |$30,517.35 | 32,961.95 
$1,623.74 | $1,135.00 $30,281.22 33,039.96 
“aa 
Salaries: 
PAGMINIS trative act vi sae [oun ae rs $ 160.00 |$ 9,288.76 
Steno oT ap hice wusmehtc cc cd | vecste ese oho ays 3:419-94 
$ 160.00 |$12,708.70 
EULEVCID Oho uesreOM Ouremn croc s.cce ay Ise Verret te 21.00 7,280.25 
SOSA RES ey hen te Medhe's, entero is eee | pm 4,061.55 
EVOTUCGE prem caer fon se ie Loh pads ce beStouanth | ict berms Meh 1,749.96 
Stationery and office supplies}. -.--.-]..... 1,250.82 
Wravelinglexpenses)) 2)". eile) =. o> s, ' 70.45 1,385.47 
selecraphrand telephone ws . ||icue)sinriew| ney cune ss 345.12 
international Gues fam <) + .cp|is ses 78.00 
BSCE pt An eXDresS 9s 0S fee A ee 
BOOKS CUD DINOS EtG 4, ees |icw= se) cai |e cement 
ADIN CORES VCTISC cpastiai re toi.) ot eke see «9 4 le oe cee 
MiSCellAncousa mre cl ca <i ie) fon ele Ess. 97 
Transferred to state branches] $1,623.74 |... .. |. ...~. 
$1,623.74 $330.42 31,825.25 
Balance, December 31, 1913, 
PemeasprpoOOkw silts Lseer| ees. 5: Gals $804.58 $ 1,214.71 


1 Deficit. 

* Of this sum, $1,000 is an advance payment normally not due until 1914 
Instead of the balance of $410.13 shown by the statement, therefore, the Asso 
ciation in reality has a deficit of $589.87. 

PRICE, WATERHOUSE & Co., 
Chartered Accountants. 
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_ INTERNATIONAL COMMUNICATIONS 


APPEAL 
of the 
PERMANENT INTERNATIONAL COMMITTEE ON 
SOCIAL INSURANCE 


INTERNATIONAL ASSOCIATION FOR LABOR 
LEGISLATION 


INTERNATIONAL ASSOCIATION ON UNEMPLOYMENT 


Paris, Basel, Ghent 
1913 


EpouarD FUusTER 
On Behalf of the Executive Committees 
[Translated by CHARLES RicHMOND HENDERSON | 


In those nations beyond the ocean which to-day compel the admira- 
tion of the world by their economic progress, a vigorous impetus 
of sympathy seems already to impel the best minds toward the 
policy of social security, the conservation of human energies, which 
old Europe has inaugurated. This movement we wish to see ac- 
celerated, this sympathy we wish to see become more general, and 
therefore our three associations unite in addressing to you this 
appeal, and in offering to you our cooperation. 

These nations I speak of are privileged. They are young, they 
are full of the spirit of expansion. They look with legitimate pride 
to their economic future, the marvellous productivity of their soil, 
the irresistible growth of their transportation, of their building 
and of their industries, the incessant influx of immigrants, the 
high rate of wages, the general condition of wellbeing. 

But they will not long be able to escape this conclusion, for 
which there is sad evidence: From the time when intense eco- 
nomic progress begins, there will be, unless precautions are taken— 
and no country escapes this rule—progress of human suffering. 
The exaltation of certain forces implies injury to the weak. 
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It is a rupture of the equilibrium of the social body. Complaints 
gradually multiplied, statistics of misery at first neglected soon 
reveal these inevitable facts: increase of unemployment and in- 
adequacy of the provisions for placing workers, the want of 
adaptation to the work in which one is engaged, the waste of energy 
which results, the submission of the weaker to the hardest labor, 
the excessive duration of the work of all, the unwholesome con- 
dition of the workplace and the lack of protective devices against 
accidents and poisons, and, finally, the absence of protection of the 
wage-earner and his family in time of sickness and injury, with 
distress of the aged people used up in the service of industry. 

Two of these facts—the hecatomb of human lives caused by the 
absence of protection against accidents, and the exhaustion of 
women or children employed in miils—appeal first to public opinion, 
as the most crying abuses, and take hold of statesmen. But it 
would be wrong to give exclusive attention to these urgent reforms, 
and to stop there, as some countries seem to do, believing the work 
to be accomplished. In reality, all the problems are already born, 
- or soon will be: the country will pass through the entire series, 
soon or late. For what is the labor problem, in a large view, but 
the expression of the most profound and universal needs, those of 
human beings coming into the world in a state of extreme weak- 
ness, manual laborers rich only in their health? 

These needs are felt by the workman from the time he begins 
work. He is interested simultaneously : 

(1) In having a means of earning his livelihood, in learning, 
by virtue of a good organization of apprenticeship, a trade suit- 
able to his aptitudes; then in constantly having employment by the 
aid of institutions created to make known to him places offered or 
to direct this search. 

(2) In seeing that this work constitutes the normal play and 
not the overstrain of his energy; that it is organized under condi- 
tions favorable to health and safety; that it does not prematurely 
use up the feeble strength of growing persons, or destroy the 
health of women, by whom the famy is maintained and future 
generations are reared. 

(3) In being assured that on the day when, in spite of all pre- 
cautions, the risks of labor have fallen upon him, suppressing his 
capacity to labor and bringing want to his home, a compensation 
will be paid to him or to his survivors. 


. 
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Thus to the fundamental needs of workmen modern society ought 
to respond by three measures of reform: the combat against unem- 
ployment, the legal protection of workmen, the organization of 
social insurance, 

The history of the last twenty-five years shows noble efforts of 
certain nations to respond, by law, by administrative regulations, 
by the intervention of local governments, by trades unions and 
mutual benefit associations, by the action of employers, to this triple 
and universal need. One after another of the nations has come to 
comprehend the value of a policy which, without discouraging 
economic initiative, or rather in its very interest, provides that the 
individual may have the largest possible enjoyment of his produc- 
tive energy and that the people may be kept in health. 

We are not ignorant of the difficulties, of the experiments with 
which this complex reform has been achieved, in the countries which 
have opened the road. It is the privilege of the nations more 
recently won to this policy to benefit by the experiments made else- 
where, to gather inspiration and obtain a clear view of all that 
should be done, instead of merely venturing upon fragmentary 
attempts. International information ought henceforth to be the 
guide to social policies. 

Three great associations have been created to perform the task 
of giving this information, of sending out to the world the neces- 
sary literature, the results of experience, the ideas of the future. 
They correspond, by their program, to the three great needs which 
we have mentioned, and thus cover approximately the entire field of 
social politics. 

These three associations are, in order of seniority, the Permanent 
International Committee on Social Insurance, the International 
Association for Labor Legislation, and the International Association 
on Unemployment. 

In 1889 the first international Congress on Industrial Accidents 
established a Permanent International Committee which later became 
an International Association under the name of the Permanent 
International Committee on Social Insurance (Paris), which is 
devoted to the diffusion of knowledge upon legal and private ex- 
periments with insurance against sickness, invalidity, accident, old 
age, and premature death. 

The following year, 1890, an international conference on the 
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protection of labor met in Berlin. It may be regarded as the point 
of departure of the efforts which issued in the creation of the 
International Association for Labor Legislation (Basel), an as- 
sociation which, supported by the International Labor Office estab- 
lished at Basel by a number of governments, has succeeded in 
carrying into the legislation of various countries the most fruitful 
measures of protection against certain unwholesome industries, the 
abuses of the work of women and children, etc. 

Finally and recently the need has become apparent of devoting 
a new organization to the study of the problems of unemployment 
and the struggle with this evil. The International Association on 
Unemployment (Ghent), encouraged by its predecessors, labors now 
side by side with them. 

The executive committees of these associations, convinced that 
the work of labor protection is a national necessity for your nation, 
as for all, and also convinced that for this work it is essential to 
have co-workers acquainted with all the elements of the problem, 
appeal to the persons most interested in the public welfare of your 
country. They offer to you their information, their publications, 
the means of propaganda which belong to their congresses and con- 
ferences, and the force which always results from the affiliation of 
great and disinterested organizations. And of these persons they 
request: first of all their own individual union with these associa- 
tions, then an active effort to secure as recruits other members, and, 
finally, cooperation in establishing a national propaganda committee. 

They are confident that those who are so good as to respond to 
this appeal will accomplish acts that make for social security, acts 
which are beneficial for their own country and an example to 
other countries. , 


PERMANENT EXECUTIVE COMMITTEE ON SocrAL INSURANCE: 

President: Lton Bourceots, Senator, former President of the 
Council of Ministers, Paris. 

Vice-Presidents: FERRERO Di CAMBIANO, Deputy, President 
of the National Fund of Insurance against Accidents and 
Invalidity, Rome; C. R. HENpERson, Professor at the 
University of Chicago; A. Linpsrept, Stockholm; von 
Mayr, Professor at the University of Munich. 

General Secretary: Epouarp Fuster, Professor in charge of 
courses at the College of France, Paris. 
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EXECUTIVE COMMITTEE OF THE INTERNATIONAL ASSOCIATION FOR 
Lazor LEGISLATION: 


President: H. ScHerrer, Councillor of State of the Canton of 
St. Gall, Councillor of the State of Switzerland. 

Vice-President: A. LACHENAL, ex-President of the Swiss 
Federation, Councillor of the State of Switzerland. 

General Secretary: STEPHEN Bauer, Professor at the Uni- 
versity, Director of the International Labor Office, Vice- 
President of the Permanent Court of Conciliation and 
Arbitration at Basel. 


EXECUTIVE COMMITTEE OF THE INTERNATIONAL ASSOCIATION ON 
UNEMPLOYMENT: 


President: Lton Bourcrois, Senator, ex-President of the 
Council of Ministers, Paris. 

Vice-Presidents: Dr. RicHarp FREuND, President of the 
German Union of Employment Offices, Director of the 
Bureau of Invalidity, Berlin. 

General Secretary: Louis VARLEz, President of the Unem- 
ployment Fund and of the Labor Exchange of Ghent. 

Associate General Secretary: Dr. Max LaAzarp. 

Treasurer; ANSEELE, Provost of the City of Ghent. 


J. PERMANENT INTERNATIONAL COMMITTEE ON SOCIAL INSURANCE 


1889-1913 


In respect to the families of workingmen reduced to precarious 
means of living, whose existence is menaced by the suspension of 
income and increase of expenses, a certain result of disease, acci- 
dent, invalidity, old age, involuntary unemployment, or the death of 
the head of the family, one duty is clear. 

No longer must they be abandoned to the sole defense of isolated 
saving, private charity of employers or others, or public relief, a 
defense which is more or less uncertain and incomplete, and in all 
cases delayed. 

On the contrary, by means of personal providence, rationally or- 
ganized for mutual aid, made general if necessary by compulsion, 
augmented by the financial cooperation of employers and of the 
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nation, facilitated by public administration or control, they must be 
assured a reparation which is legally certain, technically guaranteed, 
and economically sufficient, for the risks which are most inevitable 
and heavy. - 

Furthermore, by means of this primarily and essentially compensa- 
tive organization they must be offered a method of preventing if 
possible the risk itself ; they must be educated to other more varied 
and personal acts of forethought. 

In a word, to risks now considered to have origins and conse- 
quences more or less social, we must oppose the compensative, pre- 
ventive and educative influence of social insurance! 

This duty is first of all a humane one, but it is at the same time 
one whose accomplishment is indispensable to the economic pros- 
perity of a country, to the conservation of its capital of health, to 
the maintenance of peace among its citizens! 

This duty is so general and so clear that, in spite of the diffi- 
culty of the technical problems called forth, after a quarter of a 
century it is accepted “wherever men suffer”, and in spite of differ- 
ences of administration due to national customs, international 
treaties have established reciprocity of services, thus setting up 
universality of aid against universality of risk. 

It was the need of a permanent source of information upon 
these universal problems and their solutions which led, in 1889, to the 
creation of the International Congresses on Social Insurance and of 
their Permanent Committee, which since then has become an 
international association. 

When the first congress was held at Paris, in 1889, the protection 
of workmen by collective forethought was not an entirely new idea. 

Almost everywhere there were in operation mutual benefit socie- 
ties, which supplied a certain more or less temporary succor to the 
sick and the wounded, or, if their resources permitted, to the aged, 
widows, and the orphans. Some states had legislated to encourage 
these groups, or to guarantee the rights acquired by the members. 
Certain countries even offered, in order to facilitate thrift, the co- 
operation of national funds. Here and there, certain groups present- 
ing special risks and great solidarity already henefitted by relatively 
perfect systems, by which an obligation to contribute was imposed on 
workmen and employers. Finally, if the corporation bond between 
master and journeyman had been broken, some employers none the 
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less endeavored to supplement the payment of wages from the man- 
agers’ fund, admitting by this act that the industry carried a part of 
the responsibility of crises in the workman’s family. The recogni- 
tion of this “trade risk” was set in relief by legislation and judicial 
decisions, giving a special place to the accidents of industry by 
facilitating the methods of obtaining indemnity for the victims 
without proving the negligence of the employer. 

But these institutions, or these attempts at institutions, were 
still only fragmentary in character; they left out vast groups, or 
neglected serious risks. It is in the trilogy of compulsory insurance 
laws of Germany, conceived at first as a general use of the ancient 
institutions established for miners, that we may see the beginnings 
of the new period. 

The essentials of the German system were originally and still 
remain: (1) for sickness and petty accidents (1883) sharing of 
responsibility and of burdens between workmen and employers, and 
mutual administration by professional or local self-governing funds ; 
(2) for serious accidents (1884) liability for compensation imposed 
on employers, together with the obligation to insure themselves on 
a mutual plan to guarantee the pensions due to victims; (3) for” 
invalidity and old age (1889) division of responsibility between 
wotkmen, employers and the state, with wider organizations of 
mutual insurance. Furthermore, there was experimental legislation, 
adapted to needs by frequent modifications without abandoning the 
three different types of insurance adopted at the beginning. 

This was the system from which Austria drew inspiration in 1887 
and 1888 for its laws on accidents and on sickness, as well as, in 
1889, for its law on invalidity, etc., of miners. 

The other nations waited longer. But out of their own experienice, 
as well as from the German reform, it became clear that the most 
urgent innovation was the organization of protection against ac- 
cidents. It was a question both of preventing accidents and of 
lightening their economic consequences by the institution of em-_ 
ployers’ liability, with a system of guaranty of indemnities under 
the form of obligatory or encouraged employers’ insurance. 

Therefore, in 1889, some manufacturers, insurance men, and 
economists of France, together with some foreign specialists, met 
in Paris for the first congress. Organization of prevention, em- 
ployers’ liability, “serious fault,” guaranty of indemnities, capitali- 
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zation or assessment, and, in particular, freedom or obligation of 
employers’ insurance were the themes of a discussion which was 
occasionally passionate. 

It was the same at Berne (1891), Milan (1894), Brussels (1897). 
But, dating from the congress of Berne, the question of accidents 
ceased to be the only one discussed. Other problems—old age 
pensions, insurance against invalidity, against occupational diseases, 
and even against unemployment—were placed before the congress. 
In the endless debates over voluntary or compulsory insurance were 
mingled practical studies on the diminution and prevention of risks. 

A half-score years thus ran on, during which, in legislatures as 
well as in the congresses, all the essential problems of insurance, 
principally against accidents, were brought forward. The action of 
governments, more prompt in all that relates to the prevention of 
risks, was often, by reason of financial obstacles, more slow in 
relation to insurance. 

Nevertheless, gradually, by the side of modifying and supple- 
mentary laws in Germany (sickness, 1892) and Austria (accidents, 
1894), we see Norway (1894) and Finland (1895) create obliga- 
tory insurance against accidents; France started, though for miners 
only, obligatory sickness and old age insurance (1894). Great 
Britain limited itself (1897) to improving the system of employers’ 
liability for accidents, and sickness insurance was promoted on a 
free and mutual basis by the laws of several countries (Denmark, 
1892; Belgium, 1894; Great Britain, 1897; Finland, 1897). 

The Paris congress of 1900, much more international than those 
preceding it in the number and variety of its members, became still 
more so by the discussion of various beginnings made after 1808, 
and of bills ready to be launched. 

Thus, while at the end of 1897 the only states which extended 
obligatory insurance to all wage-earners were Germany (all three 
risks), Austria (sickness and accidents), Norway and Finland 
(accidents), Germany refashioned its accident and invalidity insur- 
ance in 1899 and 1900. Italy instituted obligatory insurance against 
accidents with free choice of insurance carriers (state, liability com- 
panies, mutual associations), and organized voluntary insurance 
against invalidity, subsidized from the state treasury (1898). 
France (1898-1899) organized compulsory compensation for acci- 
dents, which was placed more completely than in Germany in 
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charge of the employer and resulted in almost general insurance, 
either with liability companies, mutual associations, or state fund, 
with the intervention of a guaranty fund, and this country also 
introduced compulsory accident insurance for marines, in order that 
the campaign for mutual protection against sickness, old age and the 
like might be placed on a general basis of encouragement and 
subsidy. Belgium (1898) not only improved its legislation on 
mutual sickness insurance, but established (1900) a system of old 
age pensions on a mutual basis with a national fund, a system 
called since then the type of “subsidized liberty”. Spain (1900) 
and Denmark (1898, 1900) legislated on voluntary insurance against 
accidents, and Great Britain (1900) advanced a step in this direction. 
Hungary (1900) established a system of insurance for agricultural 
laborers which was obligatory in respect to accidents and voluntary 
in respect to invalidity; while Switzerland rejected by referendum 
(1900) the obligatory insurance voted by the legislature. 

Between 1900 and 1905, in addition to incessant modifications of 
previous laws made by all states, accident insurance was organized 
in Luxemburg (1902, on the German type, following obligatory 
sickness insurance, 1901); in Holland (1901, obligatory insurance, 
but with choice left to the person taking out insurance between state 
fund, liability companies, and mutual associations); in Sweden 
(1901, voluntary insurance, with state fund or other), and in Bel- 
gium (1903, voluntary insurance with companies and mutual associa- 
tions and a guaranty fund). Obligatory accident insurance was also 
organized in Greece (1905, for miners), and in Denmark (1905, 
for marines). 

Up to 1905, then,—apart from the German, Austrian, and Lux- | 
emburg laws (and the French law for miners) on obligatory sickness 
insurance, and the German laws (and the French law for miners) 
on obligatory invalidity insurance—effort was directed to guar- 
anteed indemnity or obligatory insurance (more or less voluntary 
in relation to choice of fund) for accidents. For the rest, the 
states limited themselves to promoting the activity of mutual or 
state sickness or old age funds, and here and there to subsidizing 
voluntary efforts. From this time, however, social insurance went 
forward to new gains in these domains. 

Not only, between 1906 and 1908, do we see Hungary organize 
(1907) an obligatory sickness and accident insurance of a more 
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centralized and bureaucratic type than the German models, while 
Spain (1908) creates voluntary subsidized old age insurance of the 
Belgian type, and Belgium (1908) passes to obligatory insurance 
to protect the old age of miners; but important innovations are 
realized. Austria (1906) establishes obligatory old age and in- 
validity insurance for private employees; Great Britain, while 
organizing compensation for accidents, joins to this compensation 
for occupational diseases. And finally, the same nation, adopting 
in 1908 an idea which had previously been used only in its Aus- 
tralian colonies (and in Europe under cover of a law for mere 
relief, in Denmark and France), projected before the world its 
system of old age pensions, paid by the state without any insurance, 
a simple system which the partisans of organized forethought could 
not permit to pass without protest. 

These legislative innovations, like those which characterize the 
crowded work of the past five years, had been presented, advised, 
or opposed in the congresses on social insurance at Dusseldorf in 
1902, at Vienna in 1905, at Rome in 1908, and in the subsequent 
conference at The Hague in 1910. 

Meanwhile the traditional discussions over the principles of free- 
dom or compulsion lost something of their bitterness, and in 1908 
a sort of compromise seemed to be established: obligatory insurance 
appeared to be accepted as a minimum of insurance, to be imposed 
only on those who could not or would not voluntarily insure, and 
to relate only to essential risks; for the rest of the population, 
composed of interested persons who were either in better circum- 
stances or more enlightened, it was held that voluntary insurance, 
with its more varied and elastic formulas, ought to intervene. 
Henceforth the newer general problems, the extension of the bene- 
fits of social insurance to the entire family of the workman, the 
direction of these institutions toward social hygiene, the combination 
of various forms of insurance or of different particular problems, 
death benefits, insurance against occupational diseases, maternity 
insurance, insurance of non-industrial employees, could engage the 
attention of the congresses and of the governments. 

Since then legislative action has become intense. In 1909 Norway 
made sickness insurance obligatory. In 1910 Sweden organized 
this insurance, although leaving it, it is true, voluntary. In 1910, 
also, Servia was won to the cause, and enacted obligatory insurance 
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against sickness and accidents. Italy (1910) was the first to 
present the problem of obligatory maternity insurance through a 
state fund, in addition to sickness insurance, while France (1910) 
passed to obligatory old age insurance, allowing, however, the 
choice of mutual associations, public funds, or employers’ funds. 
In 1910 Switzerland established obligatory accident insurance of 
every kind with a state fund, and at the same time voluntary 
mutual subsidized insurance against sickness, which the cantons 
may make obligatory. Germany, also, in reforming and codifying 
its laws, added to them an attempt to insure invalid widows and 
orphans, and by another obligatory invalidity law established a 
special insurance for private non-industrial employees. Luxem- 
burg completed its trilogy of the German type with obligatory 
invalidity insurance. Finally, in 1911, Great Britain set on foot in 
a few months obligatory insurance against sickness and invalidity 
—old age had already been protected—with the aid of the mutual 
benefit associations and a new subsidiary régime for the non- 
insured. 

In 1912 Roumania established obligatory sickness and accident 
insurance of a very professional and rather novel type, and Russia 
also brought both risks under obligatory insurance. 

In 1913 Sweden introduced obligatory insurance against invalid- 
ity, with important modifications of the German model. 

Finally, Holland and Norway have prepared for obligatory insur- 
ance against invalidity, Belgium—renouncing “subsidized liberty”— 
has passed a law for obligatory mutual insurance against sickness, 
invalidity and old age, Austria is on the point of reforming its 
sickness and invalidity insurance and of creating obligatory invalid- 
ity insurance by extending a system of pensions perhaps to inde- 
pendent persons. 

In saying this we do not forget the considerable achievements of 
the English colonies and of numerous states of the United States, 
in establishing systems of compensation for accidents, which may 
well serve as points of departure for either voluntary or compulsory 
insurance. 

The fact that all the great questions have come up, and that the 
legislatures of a large number of states have solved them, has led 
the Social Insurance Congresses to enter upon a new path. Meet- 
ings for work, more frequent and more and more devoted to prob- 
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lems of administration, and at the same time the activity of national 
committees, correspond better to the present needs than the great 
triennial congresses. 

The constitution adopted at The Hague retains for the association 
the title of Permanent Committee because the nucleus remains the 
central committee. The committee is recruited by cooperation. 
Each nation can be represented there by one or more delegates, seven 
at most; besides the members finally chosen for the executive 
committee. 

The national committees comprise at most fifty members each, 
besides the members of the central committee. They make inter- 
national investigations, carry on propaganda, and also, as far as 
possible through the cooperation of their countrymen, study 
national questions which interest them. 

Committees have been formed in France, Italy, Germany, Aus- 
tria, Hungary, Switzerland, Belgium, Holland, Finland (in con- 
junction with the Association for Labor Legislation), Sweden, 
Denmark (in conjunction with the Association on Unemployment), 
Luxemburg, Roumania, and the United States; others are in pro- 
cess of organization. 

The national committees have directed their principal efforts to 
securing the cooperation of public bodies. On the lists of France 
and Germany, for example, figure, with few exceptions, all the 
interested public bodies, ministries, accident insurance companies, 
invalidity insurance funds, the principal sickness insurance funds, 
and industrial associations. 

These specialists, under the new régime of the association, are 
called together in conference every two years, or even each year, 
the more general congresses being held at longer intervals. 

The conference at The Hague (1910), under the presidency of 
Monsieur Raymond Poincaré, then president of the committee, 
discussed medical attendance, insurance of non-industrial employees 
and of independent persons, insurance against unemployment, and 
the best methods of organizing pensions, that is to say, the re- 
spective merits of insurance and of pensions of the English type. 

The conference at Dresden (1911), on the occasion of the 
International Hygienic Exposition, had for its primary object the 
study of questions of prevention, 
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At Zurich (1912) one further step toward the organization of 
permanent work was made. The’ conference adopted the main 
points of several investigations with which the national committees 
were occupied in 1913-1914. These look especially to: 

(1) The estimate of the burdens which the workman’s budget, 
industrial or national, has to support in connection with social in- 
surance a propos of which the importance of the indirect economic 
and moral services rendered to the nation by insurance, which in 
some way offset these burdens, was shown at Zurich; 

(2) The adjustment of the injured to their injuries; 

(3) The extension of social insurance to “independent” working- 
men, that is to say: (a) to workmen with high wages; (b) to work- 
men of mixed status, such as the workers in home industries, those 
working for customers, and farmers on shares; (c) to independents 
proper with small incomes, such as artisans, peasants, and petty 
merchants ; 

(4) The organization of popular life insurance, the voluntary 
complement of social insurance; and 

(5) The insurance of school children. 

The conference projected for 1914, in expectation of the one which 
is planned for 1915 in the United States, will have for its object the 
examination of responses to these inquiries. These subjects, and 
the fact that the investigations of popular life insurance and in- 
surance of school pupils were proposed by the German group, show 
how far an understanding is being arrived at between the different 
tendencies. The countries formerly averse to obligatory insurance 
have established this system; Germany reserves its opinion on the 
extension of its system to independent persons, or to new risks, and 
gives its acquiescence to the plan of voluntary popular insurance. 

These investigations will be reported in the Bulletin of Social 
Insurance, the association’s organ. This Bulletin, in addition to 
the texts of laws in all countries and its ordinary articles and records, 
furnishes since the summer of 1913 international statistics of acci- 
dents and the material, still too slight, which it posesses on inter- 
national statistics of invalidity. 

The faithful harmony between the committee and its co-workers 
for twenty-five years is explained by the spirit which has ever 
presided over their labors—impartiality. 
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Il. INTERNATIONAL ASSOCIATION FOR LABOR LEGISLATION 


IQOI-1913 


In the measure that modern industry has been introduced into 
Europe, America, Australia and Asia, the question of labor condi- 
tions has unavoidably been raised. Was it right to permit the pro- 
moters of modern enterprises full liberty to dispose at pleasure, day 
and night, of the energies of working people, of whatever age or sex? 
Would enlightened self-interest without constraint lead the great 
employer to accord the leisure necessary for the education of chil- 
dren, for apprenticeship, for domestic life? Would wages always 
be sufficient to protect the workers against poverty? 

In spite of the affirmations of theorists whose experiences were 
those of the ancient patriarchial régime under petty industry, the 
necessity of safeguarding the social health and national civilization 
compelled English statesmen in 1802 to restrict by law the working 
day of children, in 1833 that of young persons, and in 1847 that of 
women. This English legislation was introduced with some modi- 
fications in Prussia in 1839, in France in 1841, in Italy in 1845 
(Lombardy) and in 1886, in Denmark and Spain in 1873, in Hol- 
land in 1874 and 1889, in Luxemburg in 1876, in Switzerland in 
1877, in Sweden in 1881, in Russia in 1882, in Austria in 1885, in 
Belgium in 1889, in Portugal in 1891, and in Norway in 1892. We 
may say that since 1890 the principle of non-intervention of the 
state in labor conditions has been entirely abandoned in Europe. 

About this time the necessity was felt of unifying the labor laws, 
which, in some countries, protected only young persons and children, 
in others included women, and in Switzerland, Austria, and Russia, 
applied even to men; of obtaining a maximum day of ten hours as 
in England, Sunday rest, protection for pregnant, women, protection 
of workmen in the mines. Every time that these questions arose in 
the more advanced countries, the representatives of industry op- 
posed the movement on the ground of international competition. 
In consequence, economists like Adolphe Blanqui, Daniel Legrand 
and A. de Villeneuve had since 1838 recommended international 
agreements for the protection of workmen. This idea was taken 
up by Switzerland and, its first attempts having failed in 1876, 
Emperor William II called the celebrated conference of 1890 at 
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Berlin. At this time, however, the ideas of legal protection of 
women, of men, of workmen in the mines and in dangerous occu- 
pations had scarcely begun to germinate in most European coun- 
tries, and the conference did not succeed in obtaining international 
protection. Its views, however, were widely discussed, and were 
not without effect in German and French legislation. In 1891 ap- 
peared the encyclical Rerum novarum which has since served as a 
guide to Catholic conscience in matters of social politics. 

In spite of these results the slow progress of social legislation in 
the decade which followed the Berlin conference decided statesmen, 
party leaders and economists of all countries to establish at the 
Paris Congress of 1900 the International Association for Labor 
Legislation. Switzerland, a neutral territory with advanced legis- 
lation, was chosen as the center of this association, which has the 
following aims: 

(1) To serve as a bond between those who in different industrial 
countries consider protective labor legislation to be necessary; 

(2) To organize an International Labor Office for the purpose 
of publishing in English, French and German a collection of the 
labor laws of all countries ; 

(3) To facilitate the study of labor legislation in various coun- 
tries, and in particular to furnish to members of the association in- 
formation on laws in force and their administration in the various 
states ; 

(4) To promote by the preparation of discussions or otherwise 
the study of the harmonization of various labor laws as well as of 
international statistics of labor; 

(5) To secure the holding of international congresses on labor 
legislation. 

The International Labor Office, which assures the permanence 
of the work of the association by its publications and investigations, 
as well as by the Bulletin of the International Labor Office, was 
established at Basel in 1901. The association itself is now composed 
of fifteen national sections in the following countries: Germany, 
the United States of America, Austria, Hungary, Belgium, Denmark, 
Spain, Finland, France, Great Britain, Italy, Norway, Holland, 
Sweden and Switzerland. These national sections are composed of 
a minimum of fifteen persons, upon declaration that they intend to 
meet the obligations defined in the regulations of the International 
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Association and pay into its treasury an annual contribution of at 
least 1,000 francs. 

Each national section has the right to appoint six members to the 
committee which holds a general assembly every two years, which 
elects from its members an executive committee composed of a 
president, a vice-president and a general secretary, and which also 
names the treasurer of the association. Every national section re- 
ceives 100 copies of each publication of the international association 
and of the International Labor Office. 

In countries which have not yet been able to form national sections, 
the individual members obtain the publications of the association 
by paying annual dues of 10 francs, but have no right of representa- 
tion. The governments are also each invited to designate a delegate 
who has the same right in the committee as the other members. 

At present the association comprises in the different countries 
7,000 members and 24 governments which were represented in the 
last general assembly. These are all the European states (except 
Bulgaria, Servia and Montenegro), besides the United States, 
Mexico and the Australian Confederation. The governments grant 
subsidies to the International Labor Office, whose present budget 
calls for 90,000 francs, including 16,000 francs furnished by the 
contributions of the fifteen sections; 67,800 francs come from 
nineteen governments. The expenses of the International Labor 
Office are 78,000 francs, and of the International Association 
7,500 francs annually. The countries with which the association 
desires to enter relations are, in Europe: Roumania, Russia, 
the Balkan States, Turkey and Egypt; in Asia: China, Japan, 
India; in America: the Latin Republics. 

The rapid extension of the association is due above all to its wide- , 
spread activity. The following are some of its more important 
accomplishments, arranged in chronological order: 

1901.—The constituent assembly, at Basel_—Investigation by the 
International Labor Office into night work of women in industry, 
and into the campaign against industrial poisons, notably those 
containing lead and white phosphorus; comparative studies of social 
insurance of foreign workmen. 

1902.—Second assembly, at Cologne—Discussion of the rowie 
of this investigation; publication of the first volume of the Bulletin 
of the International Labor Office. 
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1903.—Publication of the investigations (Jena, Gustav Fischer) 
under the titles “Night Work of Women in Industry” and “The 
Unwholesome Industries.” Special commission at Basel: decision 
to ask the Federal Council of the Swiss Confederation to call an 
international conference to suppress match makers’ necrosis by the 
prohibition of white phosphorus in industry, and to suppress the 
night work of women in industry and grant them an uninterrupted 
rest of twelve hours; investigation of home industries. 

1904.—First joint labor treaty signed by France and Italy. Third 
assembly, at Basel.—Investigation into the suppression of night work 
for young persons and into the maximum workday for adults. 
Prizes offered for the best works on the prevention of industrial 
lead poisoning. Declaration that no discrimination should be made 
against beneficiaries of social insurance and of workmen’s compen- 
sation laws on the ground of nationality, domicile or residence. 

1905.—Conclusion of treaties on equivalents in social insurance 
imspired by this principle (Belgium-Luxemburg, Luxemburg-Ger- 
many, followed up to 1912 by nine other treaties). Convocation of 
the international conference for labor legislation at Berne. Estab- 
lishment of the basis of international agreement on the prohibition 
of the work of women employed in industry. 

1906.—Diplomatic conference for labor protection, meeting at 
Berne. Agreements of Berne of September 26, 1906. Fourth as- 
sembly of the association, at Geneva. Decision to protect young 
workmen against night work up to the age of eighteen years; in- 
vestigations into the protection of wages in home industries, and 
into the work of children. 

1907.—Investigations into the enforcement of the labor laws in the 
different states and the duration of labor in mines. 

1908.—Special commission on the prohibition of night work of 
young workmen. Fifth assembly, at Lucerne. Decision to study 
the question of the organization of committees on minimum wages 
in home industries and of international negotiations with reference 
to the regulation of labor in embroidery. Maximum duration of 
eight hours’ labor for workmen in coal mines. Study into the defi- 
nition from a technical point of view of the calculation of these eight 
hours of labor. Suppression of the employment of lead paint in in- 
terior finish. Restrictions of the use of lead glazes in the ceramic 
industries. Investigations into regulations for the protection of 
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workers in the polygraphic industries and in caissons. Preparation 
of a list of industrial poisons. Demonstration of the automatic 
coupling of cars to avoid accidents to employees. 

1910.— Sixth assembly, at Lugano.—Decision to cooperate with 
the International Association on Unemployment and the Permanent 
Committee on Social Insurance. Sub-commission on the prohibi- 
tion of night work of young persons and for the maximum day of 
ten hours for women in industry. Special commission on the dura- 
tion of labor in the continuous industries and in specially dangerous 
industries. Detailed rules for hygiene in the ceramic and typo- 
graphical industries and for work in caissons. Report on the intro- 
duction of automatic couplers on railways. 

1911.—Publication of the first report on factory inspection in 
Europe (First Report on the Administration of Labor Laws, Paris, 
Berger-Levrault). Petition to all the mining states in relation to a 
maximum day of eight hours for all workmen enployed in mines, 
and the legal definition of shifts. 

1912.—Publication of the list of industrial poisons. Acceptance 
by the United States and by Mexico of prohibition of the use of 
white phosphorus in the manufacture and sale of matches; the ac- 
ceptance by several states of the United States of the principle 
of non-discrimination in social insurance of foreign workmen, Meet- 
ing in London of the special commission on the duration of labor 
in the continuous industries. Seventh general assembly, at Zurich 
(“social week” of the three associations). International basis for the 
convocation of a second diplomatic conference for labor protection 
(maximum day of ten hours for women and young workmen and 
prohibition of night work of young workmen). Petition for an 
international commission on the reform of statistics relative to the 
administration of labor laws. Sub-commission to prepare the basis 
of an international agreement on the English week (Saturday half- 
holiday). Resolution relating to the convocation of an international 
conference to introduce the eight-hour day and the fifty-six hour 
week in large iron and steel works, and a weekly rest of twenty- 
four hours without interruption in glass works. Investigation 
into the protection of railway and of harbor workers. Request for 
an international regulation of the maximum day in embroidery, in 
consequence of the use of automatic machines. Sub-commission 
to prepare an international agreement in relation to the prevention 
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of ankylostomiasis, and to protect miners and workmen in tunnels 
and caissons. Sub-commission on anthrax and mercury poisoning. 
Principles of non-discrimination in sickness and invalidity in- 
surance. Preliminary efforts to obtain international statistics of 
mortality and morbidity in industry. International study of labor 
laws (conciliation, arbitration, studies of the agricultural labor 
contract in countries of emigration and immigration). 

1913.—Convocation of the second international conference for 
labor protection, at Berne, intended to establish the basis of an 
international agreement on the prohibition of night work of young 
workmen employed in industry and of the introduction of a max- 
imum day of ten hours for women and for young workmen. Con- 
vocation of an international commission for the reform of the 
statistics of factory inspection. 

This chronological table, in which we have limited ourselves to 
enumerating the questions which were at once the most important 
and absorbing for the association, gives information on the influence 
which this activity has exerted on national legislation in the different 
countries. This activity has resulted in the introduction of pro- 
tection for women in Belgium, Spain, Luxemburg, Portugal and 
Sweden, countries in which night work of women had previously 
been allowed; by the convention prohibiting white phosphorus, 
phosphorus necrosis has been suppressed in Germany, Great Britian, 
Italy, Luxemburg, Austria, Hungary, the United States of America, 
Australia, Mexico, India, and will soon be suppressed in Bel- 
gium and Norway; the use of lead in interior painting of build- 
ings has been prohibited in France and Austria, and by this 
measure lead poisoning has greatly diminished in these countries; 
the eight-hour day has been introduced in coal mines in England 
and in the gold mines of the South African Union. 

The organization of the international association has made it pos- 
sible to prepare international memorials which the executive commit- 
tee, with the aid of specialists, could submit to the Swiss Federal 
Council; the government has graciously seconded this activity by 
lending to the association the cooperation of eminent officials and 
factory inspectors. All the decisions and resolutions are prepared 
by the reports of sections, and those on social hygiene by a per- 
manent council of social hygiene. 

Scientific spirit, political neutrality and international solidarity 
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are the three great principles by which the International Associa- 
tion for Labor Legislation has always been inspired. 


III. INTERNATIONAL ASSOCIATION ON UNEMPLOYMENT 


IQIO-1913 


The International Association on Unemployment was established 
September 1, 1910, as a result of the International Conference on 
Unemployment at Paris, at which were represented officially more 
than twenty governments and fifty other public bodies, as well as 
a great number of important groups of professional persons, em- 
ployers, workmen and scientific men of all countries. On the invita- 
tion of the city of Ghent, Belgium, the central office was established 
in that city. : 

The association has taken for its program the combat against 
involuntary unemployment in all its forms. 

Of all social miseries which strike the workers there is probably 
none which they feel more painfully, whose consequences are more 
injurious, and for which an adequate remedy is more difficult to 
apply. 

In all countries unemployment, that is to say, the loss of balance 
between demand and supply of labor, appears with industrial prog- 
res and develops with it. In one place it appears in the ordinary 
form of an army of out-of-works, sometimes more, sometimes less 
numerous, but permanent and seeking employment; in another place 
it appears under the form of industries powerless to recruit their 
labor force, obliged to shut down cr retrench from lack of workers. 
Here, the workman out of work resignedly gives up effort and be- 
comes a pauper, while elsewhere he revolts or abandons a fatherland 
which cannot assure him labor under satisfactory conditions. All 
these manifestations are equally lamentable for the country whose 
harmonious development requires a healthy and abundant popula- 
tion and numerous and active industries. The evils caused to the 
mother country are not always balanced by the profit to the country 
of immigration, where the anarchical, irregular and impulsive ar- 
rival of immigrants is often the cause of suffering to the native 
population ; in these lands industrial crises, brought on by badly 


International Communications ISI 


regulated and badly understood immigration, are often as much 
more hurtful-as chronic unemployment there is less frequent. 

Remedies are difficult to apply and require great prudence. Ex- 
cessive generosity, a very natural feeling, tends to injure the unem- 
ployed persons’ sense of responsibility and to encourage fraud, 
while systematic severity or cruel indifference is more odious and 
dangerous because it punishes the individuals for conditions for 
which they are often not responsible and creates a legitimate senti- 
ment of discontent and revolt. 

These special difficulties have attracted the attention of the As- 
sociation on Unemployment, which has united in a few months a 
good thousand international adherents. The importance of this 
number is manifest, especially if we consider that it is not so much 
individuals as public bodies and associations which have been 
solicited and have joined us. As distinguished from the older 
societies the Association on Unemployment appeals particularly to 
regional and local bodies. 

Without doubt, legislative action is powerful in matters of unem- 
ployment. The policy of encouragement or of repression of 
emigration and immigration is almost exclusively in the hands of 
governments. In matters of obligatory insurance against unemploy- 
ment, as for the organization of great public works, it is especially 
of the central power that we think, and in almost all aspects of the 
combat against unemployment the government has its role to fill. 

But this action is not exclusive, it is not the principal factor in 
most countries. Here the local and regional authorities have an 
essential rdle:—the practical organization of the labor market, the 
creation of labor exchanges, the carrying on of relief works, the 
institution of unemployment funds, the opening of trade schools, 
vocational guidance, the development of complementary technical 
instruction, the action of public relief, give to local communities a 
field of action as vast as that of the state. The district admini- 
strations, interested more especially in questions of aid to traveling 
workmen, organization of the labor market between towns, the 
back-to-the-land policy, the repression of vagabondage, of verifi- 
cation by local authorities, have an increasing importance in this 
field. The campaign of the international association does not turn 
entirely to public bodies. As our President, Monsieur Léon Bour- 
geois, justly said in closing the labors of the conference at Paris 
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which created the association: “The trade union is, if I am not 
deceived, the veritable victor in this conference; without it we could 
do nothing of value, without it nothing effective will be done in the 
combat against unemployment. In the eyes of prejudice the trade 
union armor seems heavy and even dangerous. One regrets to 
see the living energies of the nation run in this anonymous mould 
of collective action. It is true that living matter does not bend its 
form without some shocks. But let us go forward to the end, and 
we shall see in the heart of the trade union harmony and fecundity 
develop as at the bottom of the crucible the precious metal is 
deposited”. 

This primacy belongs to the unions of wage-earners as well as 
to those of employers. Not only have the labor unions thus far been 
the best organizers of unemployment insurance, and the only au- 
thorized representatives of the trade interests of wage-earners, 
but their policies in regard to apprentices, regulation of hours of 
labor, wages and restriction of output exercise an incontestable in- 
fluence on unemployment. As to the employers’ associations it is 
needless to repeat that they have under their hands, by control of 
production, the most effective means of bringing crises under 
mastery and of assuring the good condition of the labor market. 
The understanding between these two groups of organizations in the 
impartial committees of the labor exchanges and in the mixed com- 
mittees for the framing of collective contracts assures to them a 
continually more effective and fruitful action in our affairs. 

It is the coordination and cooperation of these elements which con- 
stitutes the almost unlimited program of activity of the Associa- 
tion on Unemployment. 

It is not only in the capitals and in parliaments that we recruit the 
membership of the association, but in all corners of the country, in 
great cities as well as in provinces, in employers’ associations as 
well as in workmen’s associations, wherever there are people who 
suffer from the disturbed equilibrium of production, 

From this time the principal active forces in the combat against 
unemployment are grouped about our association, whose program 
concerns the countries of the younger as much as it does those of the 
more ancient civilization. 

Two years after its constitution the association has already 
realized, both on the international and national domain, an import- 
ant part of the program which was assigned to it. 
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A permanent international secretary’s office is organized at 
Ghent. It centralizes, classifies and holds in readiness for interested 
persons the many documents and information relative to the various 
aspects of the combat against unemployment, notably on migra- 
tions, insurance, employment bureaus, statistics, etc. Some inter- 
national investigations have already been carried out on points under 
discussion, and the governments which joined us in the Paris con- 
ference have effectively aided us in gathering the facts. 

Various publications, of which we will be happy to send you 
copies on application, have been issued; for two years our associa- 
tion has published an important quarterly bulletin which constitutes 
the most complete collection of material in relation to unemploy- 
ment; each number is devoted to a special subject and forms a 
volume of 300 pages on the average. A collection of documents 
is also kept at Paris, where the publications are issued. 

Numerous consultations have teen granted, and repeated appli- 
cations to public authorities have helped to give a special importance 
to the combat against unemployment in most countries. 

It is really on the national territory, above all, that the program 
of action must be realized. We cannot here enter into the details of 
the propaganda, which are different for each country, but in order to 
make known their importance and success, to demonstrate the inter- 
est which is everywhere attached to the enterprise, it will suffice to 
say that special sections have been constituted in seventeen countries 
(Germany, Austria, Hungary, Belgium, Spain, the United States, 
Finland, France, Great Britian, Italy, Luxemburg, Norway, Holland, 
Denmark, Servia, Sweden, and Switzerland), that other sections are 
about ready for organization, and that, in most of these countries, the 
public value of the association has already been recognized by 
government subsidies and cooperation by the principal cities. Thus 
almost all the capital cities of the world are affiliated with the as- 
sociation. In all civilized countries the interest in unemployment 
increases rapidly, to such a degree that by the side of our inter- 
national and official bulletin a half-dozen national reviews have 
been created for the study of the problems in the countries 
themselves. 

The topic for discussion in the immediate future for the Inter- 
national Association on Unemployment is the question of emi- 
gration, which specially concerns new countries. This study will be 
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undertaken in common with the International Associations for 
Labor Legislation and Social Insurance. In essence this question 
is international; it is of concern to the most diverse countries, and 
brings into contact countries of the new and the old civilization 
whose points of view in matters of emigration, reflected in legisla- 
tion, merit a profound examination through discussion of all sides, 
in which all legitimate interests involved will be considered. The 
examination renders the cooperation of countries of immigration 
‘particularly necessary at this time. 

The question of adequate organization of employment bureaus 
occupies the attention of public officials as well as employers and 
workmen ; it has its importance in new lands, where the development 
of industry and agriculture is recent, as well as in those where it is 
old; it is one of the social problems of our age. Our association 
has placed this question also in the first rank of its studies; an 
international study, in which it is desirable that your country partici- 
pate, is in progress. Conclusions as to the best means of developing 
labor exchanges of public utility are requested of our sections and a 
‘ complete international discussion of the question is prepared for the 
general assembly of our association at Ghent at the beginning of 
September, 1913.” 

All recognize that public works exercise a real influence on un- 
employment. But they are often undertaken at haphazard without 
consideration for the state of the labor market. Our association is 
working at a plan which will serve the general welfare through the 
undertakings which too often contribute by their disorder to pro- 
duce the evil which they are designed to avoid. 

At its last meeting the international committee decided to intro-— 
duce into its discussions the question of unemployment insurance, 
which, more than any other, arouses the passionate interest of 
workmen in western Europe. In almost all the sections this question 
has been the object of ardent debates and interesting proposals, which 
proves how the matter has progressed since the theoretical debates 
at the Paris Conference on Unemployment, when the association 
was formed. The study of this question, at first limited to certain 
countries, extends little by little to all. 

One after another the Association on Unemployment goes deeply 


* Now published. For copies address John B. Andrews, Secretary American 
Section on Unemployment, 131 East 23d Street, New York City. 
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into the questions which belong to it. It would be easy to enumerate 
many beginnings due to its action or to that of its national sections, 
relating especially to matters which the bulletin of the Association 
has already studied in a careful manner, notably insurance, em- 
ployment bureaus, apprenticeship, migration, and aid to the 
unemployed. 

As to questions of a scientific order, they are the object of 
special studies, and important works on statistics and bibliography 
are now in course of publication, separately or in cooperation with 
various scientific institutions. 


INTERNATIONAL ORGANIZATION OF SOCIAL POLICIES* 


Leon BouRGEOIS 


President, Permanent Committee on Social Insurance; President, 
International Associaticn on Unemployment 


[Translated by CHARLES RICHMOND HENDERSON] 


When the president of the committee on congresses and lectures 
of the International Exposition of Ghent, my eminent colleague at 
the Hague Congress, Mr. Van den Heuvel, Minister of State, did 
me the honor of asking me to lecture before you, I at once recalled 
the cordial reception which your city two years ago gave to the 
Association on Unemployment and its president, and I seized with 
joy the opportunity to bring to your city, glorious with its splendid 
exposition, the declaration of our gratitude. 

The reasons which Mr. Van den Heuvel was good enough to give 
touched me deeply. “The Congress on Unemployment”, he wrote 
me, ‘‘will meet in Ghent in September. Will you not consent to 
speak of the grand effort which it is making to prevent this terrible 
evil and provide a remedy?” And Mr. Van Heuvel expressed the 
generous hope that our meeting this evening “would contribute to 
the success of the congress and the cause of solidarity which it 
champions.” 

There were many good reasons, in spite of the precarious con- 
dition of my health and of my sight, for me to accept this invitation; 
and once the decision was made, the thought, perhaps somewhat 
bold, came to me to extend the scope of our discussion and to ex- 
amine with you, in its totality, the problem of international organi- 
zation of social programs. 

As last year at Zurich, at the time of our first “social week”, so 
now we have the good fortune to find meeting in Ghent, on the oc- 
casion of the Congress on Unemployment, the representatives of two 
other great international associations, those for Labor Legislation 


* Address delivered at the Universal Exposition at Ghent, September 6, 1913. 
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and Social Insurance. Is not the moment favorable to attack in its 
whole range a problem so vast that it seems ambitious in me to 
propose it, but which nevertheless imposes itself on us so urgently 
that it is scarcely possible for statesmen who are careful for the 
future of our modern society to delay its methodical and profound 
examination? 


NECESSITY OF AN INTERNATIONAL SOCIAL Poticy 


Much has been said of the revolution which has taken place during 
the last century in the conditions of human toil. The transformation 
of the globe by the innumerable scientific discoveries of the period, 
the prodigious activity of life, the accumulation of capital which 
places the labor market at a given moment in the hands of certain 
men, the increasing sharpness of national and international com- 
petition, the incalculable force given to each of the economic move- 
ments by the collective organization of capital as well as of labor— 
all these causes have in all countries gradually placed social questions 
in the foreground. An altogether new conception of the relations 
of individual and society has slowly been outlined, of which it is now 
possible to show the influence on national legislation as well as on 
that universal legislation which international treaties are unceasingly 
expanding. 

The intense scientific and economic progress which we admire is 
far from having diminished human suffering. In the appeal which 
General Secretary Fuster of the Association on Social Insurance 
made to our congress some days ago, he clearly noted the terrible 
consequences of modern development. “The exaltation of certain 
forces”, he said, “has worked to the detriment of the weak”. He 
enumerated the increase in unemployment, the inefficiency of employ- 
ment bureaus, the failure to adapt one’s work to his ability, the 
resultant waste of energy, the subjection of the weak to rough work, 
the universal excessive duration of labor, the unwholesome shop 
arrangements, the lack of preventive devices against accidents and 
industrial poisons, the absence of protection for wage-earners and 
their families after sickness and accident, the distress of the aged 
used up in the service of industry. How many dolorous facts, 
which only twenty years ago seemed inevitable! What cruel statis- 
tics of a misery the sight of which chokes us, whose memory haunts 
all whose spirit is not insensible to injustice, whose heart is moved 


188 American Labor Legislation Review 


by the pain of others! How can we avoid resolving to combat 
_ energetically with the aid of the new forces which science has placed 
at man’s disposal, and to conquer, if possible, this mass of evils, to 
dissolve these “statistics of misery” which render even more in- 
tolerable the excessive luxury, the deplorable indolence and the 
insolent insensibility of some persons? 

There could not be a revolution in the economic world to which 
there did not correspond a revolution in the intellectual and moral. 
world. A new manner of thinking gradually worked itself clear from 
the old controversies. The close interdependence which in all the 
acts of life binds men to their kind at last stood out boldly, and the 
inescapable solidarity of facts led men to recognize the necessity of 
a solidarity of obligations and rights, without which no human society 
could live in harmony and peace. 

To think thus, gentlemen, was to recognize the existence of 
social evils, that is to say, of evils whose causes are not in the indi- 
vidual himself, but in the social conditions in which he must live, and 
whose effects in their turn do not stop with him, but affect his family, 
his surroundings and even society as a whole; of troubles innumer- 
able which bear upon the existence of all citizens, for which none 
can be considered personally responsible and of which one bears his 
share of the terrible consequences, while the entire state suffers in 
the suffering of each. The idea grew upon men to remedy social 
evils by social effort, that is by a collective organization, not of 
relief, but of insurance and provision common to all, since all run 
the same risks and each might sometime be a victim of the same 
evils. 

Public and private relief extended their resources and improved 
their methods. But the act of relief no longer appeared to any one 
sufficient. To relieve is to wait until the evil has befallen, to at- 
tempt to repair it. To relieve is to wait until misery has come, 
to give alms to the miserable. But alms remains at best a meri- 
torious deed, not a social act. 

In order that an act may be social, two conditions are essential: 

Morally, it must have a certain element of reciprocity; it must 
be the accomplishment of a mutual obligation, the acquittal of a 
charge which all'in a genuine social state should accept. 

Practically, it must be efficacious. It must, within the limits of 
human power, either save or make reparation; it must foresee the 
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avoidable risk and avert it, or, when the evil is fated and inevitable, 
it must have ready the means of rendering reparation certain. 

The social act is, then, necessarily an act of mutuality, an act of 
forethought and insurance. And if we consider not merely the act 
of each of us, but the collective action, the latter will take on a 
social character only on the same terms. In this case it is the duty 
of reciprocity of all to all which is expressed and accomplished, and 
it is the evil of all which by all must be foreseen or repaired. 

Furthermore, it is not solely reasons of humanity, morality and 
right which render necessary this social policy. 

It is the interest of society as well as its strict duty to foresee 
and prevent, as far as possible, the injury of each of its members, 
not only because that member is a human being and no human society 
has a right to refuse to one of its constituents the succor of others, 
but because the loss of the energy of an individual is a diminution 
of the common resource of the entire nation. To each of these 
units which succumbs corresponds, by reason of economic inter- 
dependence, a weakening of the forces of the state. 

Thus for reasons both of superior morality and of objective 
utility, the idea of an organized social policy took possession of 
men and tended rapidly to realize itself in facts. 

Everywhere private associations, effects of the social spirit, 
multiplied. 

Then, in almost all countries, a new type of legislation began to 
be elaborated, which at first was called labor legislation, but which 
soon took a much more comprehensive, just and true name, social 
legislation. 

Many institutions of civil law, many articles of the old codes 
which seemed immutable, have been transformed by the new spirit. 
Entirely new matters, on which no state half a century ago would 
have dreamed of legislating, became the object not only of state 
laws but of treaties between peoples, of international laws. 

The first experiments of legislative effort soon revealed the ex- 
treme complexity of the problem and the necessity of a more 
vigorous method of solving the difficulties. 

In fact, it is not by partial measures that we can hope to act 
efficaciously against social evils. The strict correlation which unites 
economic phenomena and makes the development of good or evil 
at every point of production and exchange depend on the equili- 


190 American Labor Legislation Review 


brium which can be established in the totality of production, com- 
pels us to consider the evil in its totality, and to attack it at every 
point at once and according to a general method, if we are to attain 
our purpose. Fuster, whom I like to quote again, has justly said 
that the labor problem is nothing other “than the expression of 
the most profound and universal needs of human beings who come 
into the world in a state of extreme weakness, manual laborers 
who are rich only in their health”. And we say in our turn: The 
problem set before us is nothing less than the problem of the right 
to life of all human beings in a society which pretends to be 
civilized. It is the establishment of a rule of veritable justice, the 
creation of a state of real solidarity among all the members of the 
same society; it is the determination—and that should mean the 
sanction—of the superior principle of mutual right which I some 
years ago attempted to express in the phrase “the quasi-social 
contract.” 

The sole human source of wealth is labor. Capital is itself only 
the product of accumulated labor. To assure the workmen by a 
just and inevitable return of wealth against the risks of life is to as- 
sure the formation of capital; it is, at the same time, to satisfy the 
demands of justice, to give to society itself the only solid basis of 
prosperity and peace. To defend, to protect, to sustain, to help the 
worker live, is to defend, protect, sustain capital itself, it is to fortify 
and make the state increase, and it is also to make humanity increase. 

But now we see the most diverse questions crossing and entangled 
with one another; it is impossible to touch one of them without 
producing distant reactions. 

Let us see, in a brief review, in what order the problems are pre- 
sented to our minds if we wish to establish social equilibrium. 

It is necessary first of all to assure to each the work necessary 
to his life and to the life of his family, necessary to the formation 
of a little fund which will deliver him from slavery and anguish. 
And, as we have just said, in providing for the proper distribution 
of work, necessary to the workman himself, we have provided 
for the best universal production. 

But it is not enough to assure work to each. It is necessary that 
each should devote himself to that work under conditions favorable 
to his health and safety. He should be able to develop the normal 
play of his energies, he should constantly find himself amid hygienic 
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conditions favorable to the performance of his task. It is neces- 
sary that the child shall not labor prematurely; that the woman, 
who will give us the worker of to-morrow, shall be protected 
against exhaustion of herself and of the race; that at every age 
and under all circumstances that which has been called by the 
brutal and significant title “the human machine” shall be maintained 
in a perfect state; that the social diseases, like tuberculosis, which 
menace the future of the race, shall be relentlessly fought by pre- 
ventive methods in their deepest causes, malnutrition, alcoholism, 
insanitary dwellings, the promiscuity of hovels. Here again it is 
not only a duty of humanity toward those who create riches, but 
is it not also the necessary condition of prosperity and power for 
the entire state? 

Finally, if among all the risks which threaten the worker, some, 
though avoidable in themselves, fail to spare him—all human 
foresight being necessarily limited—if a work accident, involuntary 
unemployment, a social disease has come upon him, or if, on the 
other hand, the hour of inevitable risks has sounded, and invalidity 
or old age has diminished or destroyed his capacity for work, it is 
necessary that he should be temporarily or permanently furnished 
the aid of society. It is necessary that he find this aid at hand 
for the reestablishment of his health and strength, if the evil can 
be repaired. It is also necessary, in case the burden is too great for 
him, to provide the indispensable compensation, a just recompense 
for that which he himself and the workmen before him and about 
him have rendered to society. He has a right to the maintenance 
of what is left him of health and life, to a pension for his exist- 
ence in peace and dignity. 

Such is the circle which we have to traverse. Many are the diffi- 
culties to solve if we intend really to organize mutual provision for 
so many risks, and also to organize justice and solidarity among the 
members of the nation. 

But will the organization of a social program be effective if each 
nation aims to establish it solely by itself and for itself? Will it not 
be necessary that it become universal, like the evils which it seeks 
to combat and which know no frontiers? 

The economic phenomena, whose increasing intensity we have 
just recounted, have such a universal character that none of them 
can be studied, nor their consequences for good or for evil measured, 
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foreseen and calculated as a source of risks to workmen, if one ob- 
serves them only within the limits of a single country. 

Economic solidarity, which to-day makes all classes in a nation 
closely interdependent, does not end at the geographical frontier 
of a treaty of peace—alas! one ought often rather to say a treaty of 
war—arbitrarily established between two nations. 

Nor does it stop at the customs barriers. These barriers may 
retard the interactions of universal exchange, but only like a dam 
which often after a brief period of resistance serves only to release 
the power of accumulated forces. 

Besides, in the face of international competition, what social 
reform is possible in a state if the citizens calculate only the effects 
of such a reform upon the internal markets? I have often advo- 
cated in our French legislature bills for the protection of workmen 
—laws regulating hours of labor, laws on industrial hygiene, laws 
on pensions, etc. How many times have I heard this objection: 
“We would be disposed to make this sacrifice; we employers would 
accept the limitation of hours in our industry; we would accept the 
financial burden, the tax which would go with such reforms, if, in 
the neighboring countries, the same reforms were accomplished. 
How ean you ask us to accept this burden if it will raise prices so 
that competition with our rivals outside would become impossible? 
Get other countries to act as you propose, and you will find us 
ready to follow; if not, take upon yourself the responsibility which 
is yours. Guardian of the prosperity of your country, you have 
not the right, for a merely humanitarian purpose, to jeopardize its 
economic powers, and thereby its grandeur and its existence.” 

To be sure, it sometimes happens that it is the narrow calculations 
of egoism which dictate such replies; but no one can deny that 
there is some truth at the bottom of them. 

This interdependence of good and ill, which I hold to be the law 
of economic as well as of physical life, appears each day more 
distinctly in the degree that material forces, under man’s control, 
shorten time and abridge space. 

We have internationalization of the labor market, emigration and 
immigration from nation to nation, from continent to continent, 
unceasingly impoverishing or enriching a land, increasing or re- 
stricting the production of a state and causing variations until there 
is economic equilibrium of the old and the new world. 
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We have internationalization of wages, which depend necessarily 
on the cost of living in each place of labor, and which may be in 
one place a starvation wage, in another place a sufficient remunera- 
tion, according as the laws of international exchange cause the 
workers’ means of subsistence to vary in price. 

We have internationalization of the conditions of profit. Is it 
necessary to recall the world character which the markets of all 
raw materials, metals, coal, wool, cotton, cereals, have assumed and 
definitely retain? 

We have internationalization of enterprises. Capital is lent and 
utilized from country to country for all the great undertakings of 
railways, mines, ports, canals, for the equipment of new countries. 

We have internationalization of credit. What more striking 
proofs of universal economic and financial interdependence could be 
asked than the exchanges of Paris, London, Berlin and New York, 
where each day the securities not only of state funds but the indus- 
trial and commercial undertakings of two worlds rise or fall 
in response to the action and reaction of the universal tide of 
speculation? 

And perhaps still more than these we have internationalization of 
all the intellectual and moral elements of the social problem. We 
have fears of capital, dreading here the approach of war, there 
some crisis or some internal revolution. A labor revolt arrests by 
a sudden strike the productivity of some great mine or transporta- 
tion industry, and all the exchanges of Europe and America are 
disturbed. Credit is restricted, exchange rises, enterprises are re- 
tarded, sometimes all the prosperity of a distant state is suddenly 
impeded by an event which occurred, it may be, in another 
hemisphere. 

Do we not also daily witness the more complete organization 
of international associations, on one hand of capitalists and finan- 
ciers, on the other of workmen? It is the entire financial power 
of Europe which works together upon the question of credit to the 
Ottoman empire or to some Balkan state after the peace of 
Bucharest, and it is in the deliberations of the workers’ Interna- 
tional that resolutions are passed for a general strike in all western 
Europe or to suspend labor on the first of May throughout the 


world. 
There is not a bark which rises or which falls in one of the small- 
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est ports of France, of Belgium, or of England, whose almost im- 
perceptible movements are not determined by the colossal lift of all 
the tides and currents which are the breathing of the ocean. There 
is not a petty merchant in his shop corner, there is not a workman 
in his place of toil, whose wage, or profit, whose gain or loss, is 
not incessantly influenced by the formidable pulsation of the uni- 
versal movement of international trade. 

What, under these conditions, does a working policy against the 
risks of labor, against the various ills of society, amount to, if one 
restricts his view to the region within the frontier, when all parts 
of the frontier are overflowed by the causes of good or evil? A 
card castle, that is all! We can succeed only by opposing to these 
evils an international method, international measures, an inter- 
national understanding and organization. 


GROWTH OF INTERNATIONAL SOCIAL ORGANIZATIONS 


We have now arrived at the heart of the problem. What I have 
laid before you is not a personal conception of the matter, a more or 
less ingenious or seductive subjective theory. It is a synthesis 
which has built itself up on the basis of conscientious analysis of the | 
current difficulties. There are social evils; they cannot be effica- 
ciously combatted without social effort; the effort of poor relief is 
insufficient ; the only genuine social effort is the act of provision and 
of mutual collective insurance; the interdependence of various 
social risks is so absolute that social provision ought to be organized 
at once against the totality of these social evils; and this interde- 
pendence being universal, the organization of social policy attains 
its full growth only when it becomes itself international and 
universal. 

This supreme necessity has been the point from which have 
successively sprung the three great international associations on 
Social Insurance, on Labor Legislation, and on Unemployment. It 
is this necessity which, after a first meeting at Paris with my emi- 
nent predecessor in the presidency of the Association on Social Insur- 
ance, M. Poincaré, brought together last year at Zurich and this 
year at Ghent the central committees of these three associations; 
it is this which has decided them, while maintaining their autonomy, 
their principles and traditions, to coordinate and associate their 
efforts with the view of universal and methodical action. 
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To give the history of our three associations would be to review 
again the series of difficulties which has just been outlined. It is the 
experimental method alone, apart from any particular doctrine, 
which has step by step conducted them to the central point, the 
meeting of the roads where we find ourselves to-day. 

It was the distress of the man deprived of his wages by sickness 
or by an accident of industry for which he was not at all responsible, 
which first attracted attention. The German laws of 1883-84 had 
at a stroke given a very complete and very exact primary solution 
of the problem. But vigorous controversy soon arose over the 
principles of the new legislation; the responsibility of the employer, 
the trade risk, the obligation to insure. The study of these questions, 
undertaken at Paris in 1889 by the first Congress on Work 
Accidents, resulted in the creation of a permanent international 
committee ; since 1891 the recognized connection between social risks 
of all kinds has enlarged the field of investigation. Insurance 
against prolonged disease, against invalidity, and against old age, 
and the question of occupational disease, were successively studied, 
and the permanent committee took its present title of Committee on » 
Social Insurance. 

But are not accident, disease, invalidity and poverty-stricken 
old age often the consequence of labor performed under defective 
conditions of hygiene and safety, for a wage which bears no equit- 
able relation to the duration and intensity of effort? Hence the 
International Conference for the Protection of Labor, assembled 
at Berlin in 1890, became the point of departure for a new move- 
ment which culminated at the Paris Congress in 1900 in the founda- 
tion of the International Associaticn for Labor Legislation. 

Finally, if accident, sickness and invalidity are frequent risks 
of the workman, there is one which menaces him every day and 
everywhere—namely, the loss of employment. The problem of un- 
employment, a vital and primary problem for the workman, con- 
fronted us with all the more sharpness since, in the increasing 
complexity and intensity of economic life, the extreme division of 
labor rendered the chances of securing a place more rare and re- 
stricted. Therefore, in 1910, after the international conference in 
Paris, there was founded the International Association on 
Unemployment. 

Thns the conditions, the urgent necessities of the moment, gave 
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birth to our three associations; the study of facts, leading step by 
step from final effects to primary causes, had successively caused 
to loom up the entire series of social risks and evils. To the 
totality of these essential needs corresponded henceforth a com- 
bination of associations of provision and protection. 

In the same way the facts soon led our associations to consider 
the necessity of international activity. Whatever the problem, com- 
plete and definite results could be obtained only by an understand- 
ing among nations. 

All regulation of labor, whether it touches hours, wages, or the 
prohibition of the industrial use of certain products, may bring jnto 
conflict individual and national interests. 

It may be feared, not without reason, that in protecting the 
workman we may affect production itself, and we may run into the 
danger of rendering, by a return blow, the life of the workingman 
more painful than ever by impoverishing the country. 

Thus the proposals tending to limit the work day, made at first in 
various countries, were combatted everywhere with this single 
manufacturers’ argument of international competition. The Nor- 
wegian Manufacturers’ Society declared that it “would willingly in- 
troduce the crew of eight hours in certain industries, if this system 
was applied internationally” ; the German manufacturers, the Swiss, 
the Austrians made the same response. 

The international collaboration of governments is everywhere 
demanded by employers as the sole means of accomplishing the 
work which reason and human conscience imperiously demand. 

Consequently from its foundation, the Association for Labor 
Legislation provided in its statutes for the calling of international 
congresses, and, in 1903, the Basel special commission requested the 
Swiss Federal Council to convoke an international conference to 
prohibit the use of white phosphorus in industry and to suppress 
night work of women; this first meeting was followed, in 1906, by 
the diplomatic conference to which we owe the Berne conventions 
on these subjects. 

Since that time the Association for Labor Legislation has un- 
hesitatingly followed the same method. It has held three important 
assemblies, at Lucerne in 1908, at Lugano in I910, and at Zurich in 
1912; and it is in execution of the conclusions of these congresses 
that the Swiss government has proposed to the other states, for 
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this very year, the calling of a new diplomatic: conference which 
will be opened at Berne in a few days, to study the projects of two 
international agreements, one extending to young industrial work- 
men the prohibition of night work already proclaimed for women, 
the other fixing at ten hours per day the normal duration of work 
for girls and women of all ages, and for boys up to eighteen years 
of age. 

Legislation relating to industrial accidents has offered difficul- 
ties of a little different nature, but in reality of the same order. 
All national legislation relating to accidents ought practically to 
regulate the conditions of assimilation of foreign workmen; but it 
will never do this equitably and usefully without reciprocity, and 
hence the necessity of agreements; from this arose the bilateral 
treaties on labor, which, since 1894, have happily multiplied. 

The Permanent Committee on Social Insurance has made the 
same experience. Obligatory insurance, with the triple contribution 
of employer, workman, and the state, satisfies the idea of justice, 
but lays a heavy charge on public and private budgets. This 
burden will, however, seem light if it weighs equally on foreign 
competitors. And, in a general way, an international agreemerit 
appears to be necessary, when it is desired to establish, as is pro- 
posed on many sides, an equality of treatment between home and 
foreign workmen in the matter of social insurance. 

Finally, I need hardly remind you that the Association on Unem- 
ployment directly encounters international problems in connection 
with emigration and immigration. New countries like America 
and Australia, old nations of Europe and Asia, have interests now 
similar and now contrary. How can we imagine legislation guaran- 
teeing the interests and the rights of workmen in each of these 
countries, without agreements between states, without international 
understandings ? 

Thus, throughout their entire field, our great associations have 
found the same necessity of international action. 

At the same time they were obliged to recognize, in traversing 
this infinite field, that there were many questions which interested 
them equally, but from different points of view; that knowledge 
of the same facts was often useful to them all; that protection and 
insurance mingled at every step; that a good division of labor would 
be a benefit to each of them, avoiding on one side duplication of 
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effort, and on the other gaps in the general study of phenomena ; 
that while expressly maintaining complete autonomy, it was possible 
to have a common understanding in their march toward the com- 
mon welfare. 

A few examples will suffice to show why such an gweratre ee 
is indispensable. 

After studies of principle, each of our associations has come to 
practical investigations, to precise statistics. 

In order to give comparable results, it is necessary that these 
documents should be established on the same plan, taking care to 
use the same methods, with views of the entire study well co- 
ordinated. General statistics of population may be a precious 
source of information for all. But how many gaps have scientists 
still to regret? Much progress may yet be made in the establishment’ 
of statistics of morbidity and of mortality, which are necessary to 
the development of social hygiene, whether from the point of view 
of nomenclature and definition of diseases, or from the point of 
view of the classification of cases according to trades and social 
condition of the sick and the dead. But how can we obtain from 
states the desired improvements, if our great societies do not agree 
upon the modifications necessary? 

We have to do not merely with official documents; our associa- 
tions themselves pursue investigations, prepare and send out ques- 
tionnaires on special points of their respective studies. There 
again their methods must be comparable and their results useful 
to all. 

Finally, from the point of view of propaganda, what a value 
our common understanding will have! 

We have already agreed on one essential point. You have all 
read the Appeal, signed by our three executive committees, “to 
the new countries”, for the constitution of new sections; we appeal 
also to certain states of old Europe, which only to-day are entering 


the path of economic progress, and to those powerful republics of 


South America whose development is already prodigious. We shall 
establish there groups of social action which will represent our 
three associations simultaneously, and give, from the first day, unity 


to the movement. 


Since our experience has proved that the great instrument for 
realizing the social program is the international instrument, the 
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agreement between states, and since to our two deans already be- 
longs the honor for having prepared the solution by convention of 
grave questions like those of white phosphorus and night work 
of women, once we are united what great power we shall be able to 
wield in behalf of many other urgent reforms, such as the regu- 
lation of child labor, limitation of hours in industry and commerce, 
the eight-hour shift in mines, and soon also the painful question 
of homework of women and the minimum wage. 

Certainly we may hope—and I speak particularly for my country 
—to obtain by internal legislation a large part of’these reforms. 
But they will not be completed nor accepted without reaction un- 
less the problems are internationalized ; unless we are able to regulate 
them by agreements of the principal nations of the two worlds. 
How vast the force our great associations will have if they unite 
to defend with one spirit, with one voice, all these great causes, 
in conjunction with those states which have already inscribed upon 
the rolls of the associations eminent representatives of their schools 
of learning, members of the legislatures, chiefs of their great public 
administrations ! 

Our associations have affirmed from their foundation their inter- 
national character, and yet no government has taken umbrage at the 
moral authority which they have acquired in the world. The work 
which, I hope, they will develop in common will have the same char- 
acter of scrupulous scientific rigor and entire political neutrality. 


*Scarcely fifteen days after this address, the diplomatic meeting to which 
allusion is here made was opened at Berne, and international conventions 
were prepared, relating to the prohibition of night work of young persons 
in industry and to restriction'to ten of work hours for women and young 
persons. The following telegram was sent by Mr. Léon Bourgeois to the 
French delegates, Messrs. Alexandre Millerand and Arthur Fontaine: 
“T will be grateful to you for expressing in the name of our two associations, 
Insurance and Unemployment, closely united at Zurich and Ghent to Labor 
Legislation, our wishes for success, works of conference, and progress of 
international organization of social program.—Léon Bourgeois.” Mr Alex- 
andre Millerand notified the conference of the telegram and the President, 
Mr. Schulthess, in conformity with a resolution adopted by the conference, 
sent the following response: “The international conference at Berne sends 
you its best thanks for the generous thought of which you are the inter- 
preter, entertained by the Associations on Insurance, Unemployment, and Labor 
Legislation, and for the desires we share tending to the development of a 
social program.—The President, Schulthess, Federal Councillor.” 


200 American Labor Legislation Review 


The history of their development will continue to be that of the 
development of the international spirit in social questions, and I 
mean by that the very spirit of peace and of concord between the 
classes in each state, between the states of the world. 


SUMMARY AND CONCLUSION 


The long disquisition which has just been made may be summed 
up in these precise terms: To the universality of social: risks, it 
is necessary to oppose the universality of a social program and of 
social assistancé ; and it is not only necessary to oppose this universal 
program against each of the successive risks now enumerated, to 
organize prevention of avoidable diseases, against accidents, against 
invalidity, against the destitution of old age, against the degrada- 
tion of children through death of the head of the family, but uni- 
versal social provision ought to confront the universal social risk 
which arises from the accumulation of these partial risks, which 
affects not only the individual but all society; for every avoidable 
and therefore unjust loss of health, of well-being or of life of any 
of its members constitutes a material and moral impoverishment of 
all men, a cause of disturbance of mind, of revolt of conscience, a 
menace to the social bond, a danger to order, to equilibrium, to peace. 

It is our task to create by the cooperation of men of good will 
of all languages, of all countries, of all beliefs, of all races, the 
net work of protection and insurance which will prevent the birth 
and growth of social troubles. To that task we have consecrated 
ourselves, and perhaps this date will go down in history as the date 
of the meeting at which our three great associations, which really 
combine the social efforts of the world, publicly resolved to co- 
ordinate their methods and their efforts, affirmed their purpose to 
act henceforth in common, and signed against the universal enemy 
an offensive and defensive alliance which no civilized man will 
ever denounce. 

Are we dreaming? There are enough examples of international 
institutions, whose existence is assured, whose utility is recognized 
by all, living by virtue of the understanding and the contributions 
of associated states, and rendering to each of them, by the world- 
wide extent of their activity, service worth a hundred times the 
sacrifices required. People have feared the opposition of interests 
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and national pride; these have given way before the spirit of under- 
standing and reciprocity. 

Is there need of enumerating these examples? There is the 
International Bureau of Weights and Measures, which promotes the 
unification which is indispensable to the progress of science and of 
the technical arts. 

There is the Universal Postal Union, which, without regard to 
frontiers, forms all the contracting countries into one territory for 
the reciprocal exchange of correspondence, thus securing uniformity 
of rates and liberty of transit. 

There is the Union for the Protection of Industrial Property, 
which guarantees to all the citizens of each contracting state the 
advantages in all the other states of the union which the laws accord 
or may in future accord to their own citizens. 

There are also the Bureau of Telegraphs, the bureau for the re- 
pression of “white slavery,” the international health office, ete. 
And we have not even referred to the numberless international asso- 
ciations which to-day prepare, as we do, in their open discussions, 
the studies out of which will soon issue new agreements, new inter- 
national laws. 

It is a new world which we feel to be in formation, and these are 
the organs of the new humanity which stage by stage come into 
being. 

With the correlation of the activities of these three associations 
a glowing hearth has been created in the world with the help of good 
men of all nations, not only philosophers, economists, or jurists, 
but men of action, business men, merchants, chiefs of public admin- 
istration, statesmen of various countries. 

This hearth is created to diffuse in the world the light of con- 
science and the warmth of the human heart. It means that we 
are engaging in a struggle against all social evils. We organize a 
program to preserve all men from these evils, in all lands, from 
birth to death. It has been justly said that ours is a policy of social 
security, since its purpose is the conservation of human energies. 
It is in fact a conservative and not a revolutionary policy, a rational 
and not a passionate policy, a protective and not a destructive policy. 
We add, finally, and this will suffice to justify it in our eyes, that it 
is a policy of the highest morality which it is possible to profess 
and put in action. Is it not adapted to rally at the same time the 
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genuine men of business, those who produce rather than speculate, 
and the genuine workmen, who seek, not the satisfaction of a 
personal ambition, but security and justice for all? It liberates 
labor and creates riches. It satisfies reason ‘and frees the conscience. 

The edifice which we construct is that of human solidarity. It is 
a work of tradition, for it integrates all our heritage from former 
progress, and it is a work of creation. It is, following an expres- 
sion of the philosopher, a work of “creative evolution”, for it is the ’ 
achievement of a superior state of humanity. All coordination of 
elements of an organism, suitable to develop itself by the force of 
its interior vital momentum, with a consciousness of its development, 
is like the creation of a new being. 

To all those who love their kind, as well as to those who are 
animated by a religious faith or guided by a philosophic conviction, 
such a work may be equally precious. Let us unite all our thoughts, 
all our convictions, all the force of our souls to sow the seed which 
shall not perish. 

I recall the words with which our scholar Pasteur closed his dis- 
course at the dedication of the celebrated institute which bears his 
name: 

“Two contradictory laws seem to-day to be in conflict: one, the 
law of blood and death, which invents each day new means of 
combat, and compels peoples always to be ready for the field of 
battle; the other, the law of peace, of labor, of health, which thinks 
‘only of delivering men from the plagues which besiege them. The 
one seeks only violent conflicts, the other the solace of humanity. 
The one would sacrifice hundreds of thousands of beings to the 
ambition of one; the other places one human life above all 
victories.” 

And at the close of his life four years later, in 1892, Pasteur 
concluded with this word of hope, which you will applaud as did 
the national delegates who had come from the ends of the earth 
to salute him: “You bring to me”, he said, “the most profound 
joy that a man can experience who believes invincibly that science 
and peace will triumph over ignorance and war, that the peoples will 
come to an understanding, not to destroy, but to build up, and that 


the future will belong to those who have done most for suffering 
humanity.” 
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